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1. [IpaBoBe peryJyroBaHHS aMiHICTPATUBHOI BiJ[IOBINA/IbHOCTI 33 YXUJIEHHS Bij BUKOHAHHS 3aKOHHUX BUMOT

pOKypopa
2. Legal Regulation of Administrative Liability for Avoiding to Perform Prosecutor's Legal Demands

Pedepar:

1. luceprauisa € ogHUM i3 NePIINX y BITYM3HAHIN HayLi aAMiHICTPAaTUBHOIO NpPaBa KOMIIEKCHUX JOCIIiIPKEHD,
[IPUCBAYEHUX IIPABOBOMY PETYJIIOBAHHIO aIMiHICTPATUBHOI BiATIOBiAAIbHOCTI 38 YXUJIEHHS Bill BUKOHAHHS
3aKOHHMX BUMOT IIPOKYpoOpa. BCTaHOBJIEHO, 110 CTAHOBJIEHHS iIHCTUTYTY aAMiHICTPaTUBHOI BiJIIOBIIaJIbHOCTI 3a
VXUJIEHHS Bij BUKOHAHHS 3aKOHHMX BUMOT IIPOKypopa B YKpaiHi BiiOyBajiocs 3 ypaxyBaHHSIM PO3BUTKY
BITYM3HSIHOT'O 3aKOHOJABCTBA IIPO aAMiHICTPAaTUBHY BiAIOBiaJbHICTh, @ TAKOK CUCTEMU OPTraHiB IPOKYPATYPU.
3arnporoHOBaHO NEPIOAMU3ALLI0 €TalliB CTAHOBJIEHHS I PO3BUTKY OpPraHiB IPOKYpaTypy B YKpaAiHi HJISIXOM
BUOKPEMJIEHHS: iIHCTUTaTOPCHKOrO-TIPOKYPOPCHKOT0, KOJIOHIaIbHOTO, BU3BOJIBHUX 3MaraHb, pagssHCbKOrO,
[IOCTPAIAIHCBLKOrO Ta CYy4aCHOTI'O €TalliB. 3aKOHHI BUMOTY ITPOKYPOpPAa 3alIPOIIOHOBAHO PO3IJISALATHU K CKJIAOBY
aJMiHICTPaTUBHO-TIPABOBOTO CTATYCy NPOKYPOPa, IO BUABJISAETLCA Y Peaisalii HUM CBOiX IOBHOBAXKEHD,

BiITIOBiZIHO [10 TI0CAY Ta METH 3aCTOCYBaHHS. A 3aKOHHI BUMOTY ITPOKypopa — sIK popMa 3[1iliCHeHHS 0ro



aIMiHICTPATHUBHOI AisIJILHOCTI, 10 Ma€ 30BHIIIHIN OpraHidaliiHUN xapakrep. Bka3aHo, o mif 3aKOHHUMU
BHMMOI'aMU IIPOKypoOpa BapTO PO3YMITH YCHE YU [IMCbMOBE 3BEePHEHHS [0 BiTIOBITHUX Cy0'€KTIB 3 I1ependaueHoI0
3aKOHO/IaBCTBOM BUMOTOIO (HafaTu iHdopMaliilo, JOKYMEHTH, BUMHATHY NEBHI Aii, IpUOyTU 0 IPOKypaTypu),
CIIPSIMOBaHE Ha CTBOPEHHSI rapaHTil [j1s1 peaisalii MpoKypaTypolo [OKJIAJeHNX Ha Hei 3aBJIaHb Ta 32 HEBMKOHAHHS
SIKUX Iepen0avyeHo aiMiHiCTpaTHBHY BifI0OBinanbHiCTh. [Jo 0COBIMBOCTEN 3aKOHHMX BUMOT IIPOKypOpa BiiHECEeHO
Te, 1110 BOHU: 1) € 000B'SI3KOBUMHU 10 BUKOHAHHS; 2) 3a0e311e4yl0ThCsl IPaBOM IIPOKYpPOpPa Ha 3aCTOCYBaHHS 3aXO[liB
aJMiHICTPaTMBHOTO NIPUMYCY B pa3i HEBUKOHAHHS; 3) MOXKYTb OyTH ocKapxkeHi B cypi. Cepeq mifcras
anMiHiCTpaTUBHOI BifIIOBiaIbHOCTI 32 BUMHEHHS aIMiHICTPaTUBHOTO IIPAaBOIIOPYLIEHHS, IEPef6ad4eHOr0 CTaTTeIO
185-8 KYnAIT BuokpemJieHi: 1) HOpMaTHBHa, 110 3aKPiIlJIloe CKIIAL, BiATIOBITHOTO aiMiHICTPATUBHOTO
npasonopyueHHs y KYnAIL 2) ¢pakTuyHa, 1110 [10515ra€ y BANHEHHI KOHKPETHOIO 0CO00I0 YXUJIEHHS! BiJl BUKOHAHHS
3aKOHHUX BUMOT ITPOKYPOPA, a60 yXUJIEHHI BiJi BAKOHAHHS 3aKOHHMX BUMOT [TPOKYPOpPa MOJ0 NPUOYTTS IO OPraHy
MIPOKypAaTypH; 3) IpolLecyasnbHa, o NMPOSIBISEThCS Y BUaHHI akTa [IPaBO3aCTOCYBaHHS (IIOCTaHOBU), BUHECEHOI
Cy[I€10 PalOHHOTO, PAalOHHOTO Y MiCTi, MiCPKOTO Y MiCBKPalOHHOTO Cyy, 3rifHo 3i crarTeto 221 KYnAIL
OxapaKkTepru30BaHO OCHOBHI €JIEMEHTU I0PUIUYHOTO CKIIaNly aMiHICTpaTUBHOrO IPAaBONIOPYIIEHHS 3a CTaTTeI0 185-
8 KYnAIL: 06’eKT, 06’€eKTUBHY CTOPOHY, CYO'€KT i Cy6'eKTUBHY CTOPOHY. CKIaj IIbOTO aIMiHICTPATUBHOTO
[IPaBOTIOPYLIEHHS PO3MEXKOBaHUM i3 CyMIPKHUM MTPOTUIIPABHUM JisIHHSM, BiJI[IOBiIa/IbHICTD 32 sIKe rependadeHa
craTrelo 185-4 «37icHe yxuieHHs CBizKa, IIOTEPIIiyIoro, eKCIePTa, Iepeksiazaya Bifl IBKU JO OPTaHiB 1OCYI0BOrO
posciigyBaHHs yu npokypopa» KYnAIL Jlo ocib, sKi 6epyTb y4acTb y IPOBAIKEHHI B CIIPaBax PO aIMiHiCTPaTHBHI
IIpaBONOpYLIeHHS, nepenbdadeHi crarreo 185-8 KYnAII, BinHeceHO 5K ocagoBuX OCi6 OpraHiB BiIaiy, Tak i
¢piznyHux 0Ci6. BUOKpeMJIeHO Ta 0XapaKTepU30BaHO OCi0, SIKi MPUTSTAIOTHCS 4O aIMiHiICTPAaTHUBHOI
BiITIOBifJaJIbHOCTI, 3aXMCHUKIB, IPEICTaBHUKIB, CBiKiB, Iepekiazaya Ta ekcrepra. 1o cy0’eKTiB agMiHICTpPaTUBHOTO
IIPABOIOPYLIEHHS], epeabdadeHoro 4. 1 cT. 185-8 KYnAII BigHeceHo nocafoBux 0COOU OPraHiB Aeps>KaBHOI BlIaau Ta

MiCLIEBOTO CaMOBPSIIyBaHHS, 10 OOOB'SI3KIB SIKUX BiJHECEHO BUKOHAHHS 3aKOHHUX BUMOT IIPOKypOpa.

2. The dissertation is one of the first comprehensive studies in domestic administrative law science devoted to the
legal regulation of administrative liability for evading the lawful demands of a prosecutor. It has been established
that the establishment of the institution of administrative liability for evading the lawful demands of a prosecutor
in Ukraine took place taking into account the development of domestic legislation on administrative liability, as
well as the system of prosecution authorities. A periodization of the stages of formation and development of the
prosecution authorities in Ukraine is proposed, distinguishing between the following stages: instigator-prosecutor;
colonial; liberation struggles; Soviet; post-Soviet; and contemporary. The lawful demands of the prosecutor should
be considered as part of the administrative and legal status of the prosecutor, which is manifested in the exercise
of his powers in accordance with his position and the purpose of their application. Also, the lawful demands of the
prosecutor can be considered as a form of his administrative activity, which is of an external organizational nature.
The lawful demands of the prosecutor should be understood as an oral or written request to the relevant entities
with a requirement provided for by law (to provide information, documents, take certain actions, appear before the
prosecutor’s office), aimed at creating guarantees for the implementation of the tasks assigned to the prosecutor’s
office, and failure to comply with which entails administrative liability. The specific features of the prosecutor’s
lawful demands include the fact that they: 1) are binding; 2) are backed by the prosecutor’s right to apply
administrative coercive measures in case of non-compliance; 3) may be appealed in court. Among the grounds for
administrative liability for committing an administrative offense under Article 185-8 of the Code of Administrative
Offenses, the following are distinguished: 1) normative, which establishes the composition of the relevant
administrative offense in the Code of Administrative Offenses; 2) factual, consisting in the commission by a specific
person of evasion of the lawful requirements of the prosecutor, or evasion of the lawful requirements of the
prosecutor to appear before the prosecutor’s office; 3) procedural, manifested in the issuance of a law
enforcement act (ruling) by a judge of a district, city, municipal, or city district court, in accordance with Article
221 of the Code of Administrative Offenses. The main elements of the legal composition of an administrative
offense under Article 185-8 of the Code of Administrative Offenses are characterized: the object, the objective side,
the subject, and the subjective side. The composition of this administrative offense is distinguished from a related



unlawful act, liability for which is provided for in Article 185-4 “Malicious evasion of a witness, victim, expert, or
interpreter from appearing before the pre-trial investigation authorities or the prosecutor” of the Code of
Administrative Offenses. Persons involved in proceedings in cases of administrative offenses under Article 185-8 of
the Code of Administrative Offenses include both officials of public authorities and individuals. Persons subject to
administrative liability, defenders, representatives, witnesses, interpreters, and experts are identified and
described. The subjects of administrative offenses under Part 1 of Article 185-8 of the Code of Administrative
Offenses include officials of state authorities and local self-government bodies whose duties include complying
with the lawful demands of the prosecutor.
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