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2. Economic and legal framework for public-private partnership

Pedepar:

1. O6'eKT BOCIIIPKEHHSI: CYKYIIHICTb CYCIIiJIbHUX BiJHOCHH, IO CKJIaJAI0ThCS B IIPOLeCci 00'€JHAHHS Y AEP>KaBHO-
npuBaTHoMy naptHepcTsi (IT1IT) HegepskaBHUX Cy0'€KTiB rOCIIOAAPIOBAHHS i3 Iep>KaBHO-BJIAIHUMU Ta
CaMOBPSIHUMU CTPYKTYPaMU, Ta BiTHOCMHU (PYHKLIOHYBaHHS MaPTHEPIB Ha 3aca/iax AOroBopy. MeTa 1oCiIKeHHS:
OOI'PYHTYBaHHSI HOBUX TEOPETUYHHUX [T0JIOKEHDb Ta PO3p0OOKa KOHKPETHUX PEKOMEHIallii 3 YJOCKOHAJIEHHS
rOCIOAapChKO-IIPABOBOTO PETYJIIOBAHHS BiIHOCHUH MAPTHEPCTBA AEP>KaBU 3 HEAEP>KABHUMU Cy0'eKTaMu
rOCIIOJapI0BaHHs. MeToau OOCiIKEeHHS: TOPiBHSJIbHO-TIPABOBUM, iCTOPUYHUM, TiaJIeKTUYHU, aHATIITUKO-
CUHTETUYHUI, POPMaIbHO-JIOTiYHUI, CTATUCTUYHMIA. TeopeTnyHe Ta NPAaKTUYHE 3HAYEHHS: BUCHOBKY, ITPOTO3UILii
Ta peKOMeHallii 3a1I0BHIOIOTh NIPOTaJIMHY Y Haylli FOCIIOAAPCHKOrO Npasa o4O NeP>KaBHO-IIPMBATHOTO
[IapTHEPCTBA, MOXKYTb OYTU BUKOPUCTAHI B [IOJAJIBIINX TEOPETUYHUX JOCIIiIKEHHSX, 2 TAKOXK IPY BAOCKOHAJIEHH]

HOPM [IOrOBipPHOT'O rOCIIOJAPChKOro IIPaBa, Y MPaKTUYHIN AislIbHOCTI Cy0'eKTiB 3000B's13a/IbHUX BilHOCHH,



[IPaBOTBOPYMX Ta IIPABO3aCTOCOBHUX OpPraHiB. OKpeMI pe3yJibTaTh BUKOPUCTAHO Yy AisnbHOCTI: [IpAT
"JIyruenTpokys iM. C.C. MOHATOBCBKOTO" IIPM peasisalii Nporpamu iHBeCTYBaHHS TEXHIYHOIO PO3BUTKY TOBAPUCTBA;
TOB "IuTypucT" 1pyU BOOCKOHAJIEHHI OKPEMUX I10JI0KEHD 3 YKIJIAIAHHS YrOJl HA HAIAHHS TYPUCTUYHUX [TOCJIYT B
YKkpaiHi Ta HaB4anbHOMY IpoLeci CxiIHOYKpaiHCHKOTO HalliOHAJIILHOTO YHIBEPCUTETY iMeHi Bomogumupa Jans.
HaykoBa HOBM3HA: BU3HAYEHO METOIOJIOTIYHI MITXOAM 4O PO3YMIiHHS CIIBBiJHOLUIEHHS MK iIHBECTULIIHUMU
IOTOBOPAaMM Ta IOrOBOPaMU y MeKax JIepKaBHO-IIPUBATHOTO NapTHEPCTBA. OOGrPYHTOBAHO MEXi TOCIIOJAaPChKO-
[IPaBOBOTO PETYJIIOBAHHS BillHOCUH AEP>KaBHO-TIPUBATHOTO NIAPTHEPCTBA. 3'sICOBAHO KPUTEPII i KOHKPETHI TUIIN
BiIHOCUH y HaHiii cpepi, KOTpi MOXKYTb OyTHU BilHECEH] 1O MpeIMeTy TOCIOJAPChKOTro IIPaBa, BUXOIMYH i3
3araJibHUX YsIBJIEHD [IPO KOMIUIEKC CYCIIJIbHUX BiTHOCHH, IO PETYJIIOITHCS rany3sio. HagaHo 3aranbHy
XapaKTEePUCTUKY MEXaHi3My TOCIIOapChKO-TIPABOBOrO peryioBaHHg BinHocuH [III1 B Ykpaini. 3'acoBaHo
0CO6JIMBOCTI ep>KaBHOTO HOPMATHUBHO-IIPABOBOTO, JOTOBIPHOTO Ta JIOKAJIBHOTO (Y pa3i BAKOPUCTAHHS
KoprnopaTtusHoi ¢popmu JIIIT) perymoBaHHs. 3aIpONOHOBAHO JOKTPMHAJIbHE BU3HAUYEHHS FOCIOJAPChKO]
[IapTHEPCHKOI YyTO/iU SIK pOJOBOTO MOHSTTS Ta BUMOTH 10 ¢popMastizallii JoMoBjeHocTell cy6'ekTiB. CHOpMyIbOBAaHO
HOBi IPUHLIUIIN [1IPaBOBOTro peryioBaHHs 3E]I. BussieHo npo6iemu i 3allpoNOHOBaHO MPONO3uLLii 100 OCHOBHUX
HaIpsIMKiB yIOCKOHAJIEHHS TOCIIOAAPChKO-TIPABOBOT0O PETYJIIOBAHHS [IePKaBHO-TIPUBATHOrO NnapTHepcTea. Chepa

BHUKOPHCTaHHS: Cy0'€KTH 3aKOHOJABYOI iHIlliaTHBY; Cy0'€KTU rOCIIOAPIOBAHHS; BUIL HAaBYaJIbHI 3aKJIany.

2. Research object: aggregate of public relations which are folded in the process of association in PPP of non-state
subjects of management with state-imperious and self-governing structures, and relation of functioning of
partners, on principles of agreement. Research purpose: ground of new theoretical positions and development of
concrete recommendations on perfection economic legal adjusting of relations of partnership of the state with the
non-state subjects of management. Research methods: comparatively legal, historical, dialectical, analyst-
synthetic, legalistically logical, statistical. Theoretical and practical value: conclusions, suggestions and
recommendations, fill a blank in science of economic right relatively state private partnership, can be utillized in
subsequent theoretical researches, and also at perfection of norms of contractual economic right, in practical
activity of subjects of obligation relations, pravotvorcheskikh and pravoprimenimykh organs. Drawn on separate
results in activity: Private joint-stock company "Lugcentrokuz the name of S.S. Monyatovskogo" during realization
of the program of investing of technical development of society; "Intourist LTD" at perfection of separate positions
on making an agreement on the grant of tourist services in Ukraine and educational process of the
Vostochnoukrainskogo national university of the name of Vladimir Dalya. Scientific novelty: methodological
approaches to understand the relationship between investment agreements and contracts within the public-
private partnership are featured. The framework for economic and legal regulation of relations in public-private
partnership is settled. We formulate the criteria and specific types of relations in this sector that can be attributed
to the subject of commercial law based on general ideas about the complex of social relations of the sector.
General characteristics of economic and legal regulations mechanism of PPP relations in Ukraine are provided. The
specifics of state legal, contractual and local (if corporate form PPP) regulation are found out. A doctrinal definition
of economic partnership agreement as a generic concept and requirements for the formalization of appeal subjects
are proposed. New principles of legal regulation of foreign economic activity are formulated. Problems are clarified
and solutions for the basic directions of improving the economic and legal regulation of public-private partnership
are offered. Sphere of the use: subjects of initiation of bill; management subjects; higher educational
establishments.
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