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1. AnMiHiCTpaTUBHO-TIPABOBE PEryJIIOBAHHS aHTUKOPYILIIHUX 3a60pOH Ta OOMEXXEHbD Y [isi/IbHOCTI M0J1iLeCbKUX B
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Pedepar:

1. Y po60Ti KOMILZIEKCHO JOCJIIPKEHO aIMiHICTPaTUBHO-TIPABOBE PETYJIIOBAHHS aHTUKOPYILIITHUX 3a00pOH Ta
0OMe>XeHb Y Hisl/IbHOCTI NOJliLeiCbKUX B YKpaiHi, a TaK0XX BUPOOJIEHO HAYKOBO OOI'PYHTOBAHI IPOINO3HUllii CTOCOBHO
BIOCKOHAJIEHHS YMHHOTO 3aKOHOAABCTBA y Uil cdepi. JocigkenHs KOHIIKTY iHTepeciB siK (aKTOpy KOPYyILii
I03BOJINJIO OOIPYHTYBATH, 110 TAKUI KOHQJIIKT € 3iTKHEHHSIM (CYIIEPEYHOCTSIMU) MK CYCIiJIbBHUM 6J1aroM,
iHTepecamu COLjaJIbHUX I'PYIL, 10 SIKUX BOHA HAJIEXKUTD, SIKE HETATUBHO CIIPUIMAETHCS CYCIIiJIbCTBOM i ITiipuBae

IOBIpY IO Y4€CHOCTI TaKMX 0Ci0 Ta €(PEKTUBHOCTI OPraHiB My6JIiYHOrO YIIPaBJIiHHA i 3a0€3Ne4eHHs HUMU NTyOJIiYHNX



iHTepeciB. 3a3Hau€HO, 1[0 BUHUKHEHHS B YKPaiHCbKOMY 3aKOHO/IABCTBI ITOHSITTS «<KOH(QJIIKT iHTepeCciB» 06yMOBIIEHO
patudikanieto B 2006 poui Kousennii OOH npotu xopynuii 2003 p., BianoBigHO 10 Yoro yKpaiHChbKUH ypsiz, B3sIB Ha
cebe 3000B's13aHHS1 3 BPETyJIIOBaHHS Ta [oNepe)KeHHs KOHPIIIKTIB iHTepeciB Ha My0J1iuHiN cayx6i 115 3aro6iraHHs
KOpyIuii. BusHaueHo Mozesb NpaBoOBOro PETYJIOBAHHS KOHQJIIKTY iHTepeciB y MyOJliYHil [isyIbHOCTI, 06paHy
YKpaiHoo BHACiJOK ii MparHeHHs A0 eBpoiHTerpalii i 1o6yL0BY NPaBOBOTO i JEMOKPATUYHOTO CYCHiNbCTBA
(BperysroBaHHS TAKOr0 KOH(MJIIKTY B HOPMaxX aHTUKOPYILIAHOTO 3aKOHO/IABCTBA), BUOKPEMIIEHO HEJOJIIKM Ta
nepesaru o6paHoi mogeti. [IpoanaizoBaHo MiAX0M 10 TEHE3NCY B HAlLliOHAJILHOMY aHTUKOPYIILiIHOMY
3aKOHO/JIABCTBi MOHSATTSI KOH(JIIKTY iHTEPECIB SIK (paKTOPY KOPYIIL|i, IO CTBOPIOE 3iTKHEHHS CYCIiJIbHOTO 6J1ara, sIKe
3000B’s13aHe 3a0e3nedyBaTu ybJsiuHa ocoba, Ta ii IpuBaTHUX iHTEpeciB, BUOKPEMJIEHO 0O3HAKYU IOHATTS «KOHQJIIKT
iHTepeciB» B yKpaiHCbKOMY 3aKOHO/IABCTBI (0 SIKMX BilHECEHO NIPUBATHUI iHTEpeC, HEO0O' €KTUBHICTD i
yHEePEeIKEHICTb IPUMHSTTS YIPAaBIiHCHKOTO PillleHHS Ta IPUYMHHUI 3B’130K MK HUMU). 3a3Ha4€HO, L0
HOPMAaTHBHE BPETYJIIOBAHHS KOH(JIIKTY iHTepeciB y my61iuHil gisibHOCTI B YKpaiHi cripssMoBaHe Ha 3a1106iraHHs
KOPYIILii Ta ZOCSIraeTbCsl LJISIXOM BCTaHOBJIEHHS OO CIlelliajIbHUX Cy6'€KTiB HU3KY aHTUKOPYIILIMHNX 3a00POH Ta
0OME>K€eHb, SIKi, 3 OJHOTO OOKY, 30Pi€HTOBaHI Ha CTBOPEHHS TaKMX YMOB, 32 SIKUX Y IUX CYO'€KTIiB HE MOXeE
BUHUKHYTU MOXJIMBOCTI CKOPUCTATUCS CBOIMU ITIOBHOBAKEHHSIMU He [1J1s1 Iy0J1iyHOro 671ara, a 3 iHmoro -
00ME>XYyIOTb IIpaBa Ta CBOOOM BUILeBKa3aHUX Cy0'eKTiB. COOpMYIbOBAHO IOHSTTS aHTUKOPYILIHUX 3a00POH Ta
00Me>KeHb B [IisITIbHOCTI CIelliaJIbHUX Cy0’eKTiB B YKpaiHi K cUCTeMHU 3aXO[liB, CIIPSIMOBAaHUX Ha OOMEXKEHHS I1paB Ta
CBO0O/], BULIEBKA3aHUX Cy0'€KTIiB, 3 METOIO YHUKHEHHS KOHQJIIKTY iHTEPECIB y IMy0IiYHili AisIbHOCTI, 3a1106iraHHs
IiIpUBY aBTOPUTETY OPTaHiB JAepKaBHOI BIa[IM Ta MiCLIEBOTO CaMOBPSIIyBaHHS, €(PEKTUBHOTO (PYHKIiOHYBaHHS
oprasiB 1y61i4HOi By1afy, 3ar106iraHHs NiApUBY NOBIPU 10 Y€CHOCTI CIeliaJIbHUX Cy0’eKTiB i ClIPSIMOBAHOCTI iX Aiit
Ha 3a0e3neyeHHs yOJiuHMX, a He IPUBATHUX iHTE€PEeCiB YU iHTepeciB TpeTix oci6. [IpoananizoBaHo BUAU
AQHTUKOPYMLIAHNX 3260POH Ta 06MEXEHb B AiSJIbHOCTI CIeljaJbHUX Cy0'eKTiB B YKpaiHi Ta IpaBOBi HOpMU, SIKUMU
BOHHU BCTaHOBJIIOIOTLCS. HarosomeHo Ha JOLIILHOCTI yCYHEHHS TaBTOJIOTii IPAaBOBUX HOPM KPUMIiHAJIBHOTO IIPaBa
Ta aJMiHiICTPAaTMBHOTO NPaBa, SIKUMU BCTAHOBJIIOETHCS 3a00POHA BUKOPUCTAHHS CJIY)KO0BUX TOBHOBAaKEHb 260
CJIy>kO0BOT'O CTAaHOBHUIIA i IOB'I3aHUX i3 UM MOXJIMBOCTEH 3 METOIO OLEP>KaHHS HEIIPABOMIPHOi BUTOIH, Y TOMY
41 CJli BAKOPUCTOBYBATU Oy[ib-sIKE Iep’KaBHE UM KOMyHaJIbHE MAlfHO ab0 KOIITH B IPUBATHUX iHTepecax.
JocnimkeHo 03HaKY, sIKi BUBHA4YalOTh CIlelja/IbHUM CTaTycC MOJileChKOro SIK CIIelliajIbHOro Cy0’'eKTa, Ha SIKOro
NOIIMPIOEThCA Aist 3akony YKpainu «I1po 3anobiraHHs KOpynuii» (rpoMajsHCTBO, CKIafaHHs IPUCATU
IOJIiLIEMICbKOT0, MPOXOKEHHS CJIY>)KOU Ha BiATIOBIIHUX [TOCATAX Ta MOPSNOK IPUCBOEHHS CIIELiaJIbHOTO 3BaHHS
nositiii). BindHaueHo paBoBy HEBU3HAYEHICTh TAKOi O3HAKY CIIEIiaJIbHOTO CTaTyCy MOJIiLEChKOTO SIK
IIPOXOJIKEHHS CJIY>KOU Ha BiATIOBITHUX MTOCaZiaxX Ta 3alIPOIIOHOBAHO LISXU ii ycyHeHHs. OXapakTepu30BaHO BUAU
AHTUKOPYMNLIMHNX 3a00POH Ta OOMEXEHbD B isJIbHOCTI NOJLENChKUX, 10 BCTAHOBJIIOITHCS HOPMaMU
AIMIHICTPATHUBHOTO IPaBa, a CaMe 0N0: OAEPKAHHS OAAPYHKIB; CYMICHULITBA Ta CyMIIlEHHS 3 IHIIMMY BULAMU
Lisi7IbHOCTI; CIIiNIbHOI pO60TH 6J1M3bKUX OCi6; TOAAIBIIOrO IIPalleBIalITyBaHHS; JOCTYIY Ta BUKOPUCTAHHS
iHgopmauii. [JocikeHo reHe3rc BBeIeHHSI aHTUKOPYILiIHMX 3a60pOH Ta OOMEXXEHbD Y HalliOHAJIbHY CUCTEMY
AQHTUKOPYMNLIMHOrO 3aKOHOJABCTBA, L0 AO3BOJIMJIO BU3HAUYNATY ITPUYMHY, SIKi 3aBKAIOTh PEeasli30BYBaTH 3a3HA4€EHI
3a60pOHM Ta OOMEKEHHS Ha MPAKTULLi B TOBHOMY 00CS3i i HOPOIKYIOTh HEOJHO3HAYHY CyJIOBY ITPaKTUKY. Ha
MifCTaBi aHaJi3y IIOETAITHOTO PO3BUTKY MIKHAPOJHOIO Ta €BPONENCHKOrO aHTUKOPYIILIMHOIO 3aKOHOIABCTBA,
IOBEJEHO, 10 YTBOPUJIXACS [IBi MOZEJI 040 BU3HAYEHHSI IIOJAPYHKIB, SIKi OTPUMYIOTb CIIElliayIbHi CYO'€KTU —
NIOJIAPYHKU SIK HEMIPABOMipHA BUT0/a Ta MOJAPYHKU SIK CKJIal0BAa KOHPIIIKTY iHTepeCiB i 3a/1eXKHO Bif TOro, sIKa 3
HUX 00MPAEThCS AePKaBolo, POpMyeThes MiXif, 0 PO3PO6JIEHHS 3aKOHOAABCTBA, IKUM PETYJIIOThCS
AQHTUKOPYILiMHI 3a00pOHU Ta 0OMEXKEHHS 100 OJEP>KaHHS IOJAPYHKIB Ta BCTAHOBJIEHHS BiNOBIAIBHOCTI 32 iX
NOPYIIEHHS (KpUMiHaIbHOI YM agMiHICTPaTUBHOY).

2. The paper comprehensively studies the administrative and legal regulation of anti-corruption prohibitions and
restrictions on the activities of police in Ukraine, as well as develops scientifically grounded proposals for the
improvement of existing legislation in this field. The study of conflict of interest as a factor of corruption allowed
to substantiate that such a conflict is a collision (contradiction) between the public good, which person is obliged
to ensure while making a management decision, his personal interests and the interests of social groups, to which



he belongs; which is perceived by society in negative way and undermines confidence in the honesty of such
persons and the effectiveness of public administration as well as ensuring by them public interests. It is noted that
the emergence of the concept of "conflict of interest" in Ukrainian law is due to the ratification in 2006 of the UN
Convention against Corruption (2003), according to which the Ukrainian government committed to regulate and
prevent conflicts of interest in the public service to prevent corruption. The model of legal regulation of conflict of
interests in public activity, chosen by Ukraine due to its desire for European integration and foundation of a legal
and democratic society (regulation of such a conflict in anti-corruption legislation) is identified, the shortcomings
and advantages of the chosen model are distinguished. The approaches to the genesis in the national anti-
corruption legislation of the concept of conflict of interests as a factor of corruption that creates a conflict of
public good, which must be provided by a public person, and his private interests are analyzed, as well as the
features of "conflict of interest" in Ukrainian legislation (private interest, bias and prejudice of management
decisions and the causal link between them). It is noted, that the normative settlement of conflicts of interest in
public activities in Ukraine is aimed at the prevention of corruption and is achieved by the establishment of a
number of anti-corruption prohibitions and restrictions on special entities, which, on the one hand, are aimed at
creating conditions, under which these entities may not have got the possibilities to exercise one's powers not for
the public good, but on the other hand, at the restriction of the rights and freedoms of the above-mentioned
subjects. The concept of anti-corruption prohibitions and restrictions on the activities of special entities in
Ukraine as a system of measures aimed at the restriction of the rights and freedoms of the above mentioned
entities, in order to avoid conflicts of interest in public activities, prevent undermining the authority of public
authorities and local governments, as well as at the effective functioning of public authorities, prevention of the
undermining of confidence in the honesty of special entities and the focus of their actions to ensure public rather
than private interests or the interests of third parties is formulated. The types of anti-corruption prohibitions and
restrictions on the activities of special entities in Ukraine and the legal regulations, by which they are established,
are analyzed. Emphasis is placed on the expediency of eliminating the tautology of legal norms of criminal and
administrative law, which prohibit the use of official powers or official position and related opportunities for the
purpose of obtaining illegal benefits, including the use of any state or municipal property or funds in private
interests. The features that determine the special status of a police officer as a special entity covered by the Law of
Ukraine "On Prevention of Corruption” (citizenship, taking the oath of a police officer, serving in certain positions
and the procedure for holding a special police rank) have been studied. The legal uncertainty of such a feature of
the special status of a police officer as service in the certain positions is noted and ways to eliminate it are
suggested. The types of anti-corruption prohibitions and restrictions on the activities of police officers, which are
established by the norms of administrative law, are considered, namely regarding: receiving gifts; combination and
reconciliation with other activities; joint activities of relatives; further employment; access and use of information.
The genesis of the introduction of anti-corruption prohibitions and restrictions in the national system of anti-
corruption legislation has been studied, which allowed to identify the reasons that prevent the implementation of
these prohibitions and restrictions in practice in full and generate ambiguous case law.
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