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1.Y po6oTi gocninKeHo HayKOBi O3ULLi OA0 CYTHOCTI Ta pearisallii rapaHTiil OisiIbHOCTI 3aXMCHUKA HA CTafii
IOCYIOBOrO po3ciigyBaHHs. Ha OCHOBI 3a3HaY€HOr0 aHasi3y KpUMiHaJbHI [IpOLeCyasbHi rapaHTii AislbHOCTI
3aXMCHUKA MiJl 4ac JOCYJO0BOr0O PO3CJIilyBaHHS 3alIPOIIOHOBAHO PO3IJISAIATU K PiI3HOBUJ, IPABOBUX IAPaHTIH, IO €
CHACTEMOIO 3aKpillyIEHUX Y KPMMiHaJIbHOMY NIPOLieCyalbHOMY 3aKOHOZABCTBI YMOB, $IKi CIIPSIMOBaHi Ha €(PEKTUBHY
peasisallilo 3aXMCHUKOM (PYHKIIil 3aXUCTY, OXOPOHY i 3aXMCT HOro MpaB, CBOOO], Ta 3aKOHHUX iHTEPECIB, a TAKOX
BHMKOHAaHHS [TOKJIaJIeHUX Ha HbOTO OOOB'SI3KIB IIifl 4ac JOCYL0BOro PO3CliyBaHHS KPUMiHATIbHUX IIPABOIIOPYILEHb.
KoncraToBaHo, 110 KpMMiHaJIbHi poLieCyasbHi rapaHTii His/IbHOCTI 3aXWCHUKA IIiJ Yac JOCYIO0BOTrO PO3CJIilyBaHHS
BMKOHYIOTb crieniM(ivHi 3aBIaHHS — 326€31e4yI0Th €(PEKTUBHY peasisalilo 3aXMCHUKOM (QYHKIIii 3aXUCTy
BU3HA4YEHOTO KO0JIa YYaCHUKIB KPUMiHAJIIbHOTO TPOBAKEHHSI, OXOPOHY i 3aXUCT MTpaB, CBOOO]], Ta 3aKOHHUX iHTepeciB

3aXMCHUKA, BUKOHAHHS HUM BiJI[TOBiIHMX OO0OB'S3KiB, 110 B CYKYIIHOCTI OII0CEPEIKOBAHO CIIpYsiE BUKOHAHHIO



3aBaHb KPUMiHAJIBHOTO MPOBAKEHHS. 3alIPOIIOHOBAHO HM3KY KJacu@ikalill rapaHTiil OisiIbHOCTI 3aXMCHUKA Mif,
4ac I0CYy[I0BOTO pO3CJlilyBaHHS 3a PisHUMU KpUTepismu: 1) 3a 3MiCTOM: iHCTUTYLIi#iHI, OpraHisaiiiii, mpoiecyasnbHi,
MarepiabHi rapaHTii; 2) 3a ClipsIMOBaHICTIO (00'eKTOM 3a6€e31e4eHHs): rapaHTii, CIpsIMOBaHi Ha afjBoKaTa-
3axXMCHUKA SIK CAMOCTIITHOTO Cy6'eKTa [isi/IbHOCTI, FapaHTii, CIIpsIMOBaHi Ha 3a6e311eYeHHsI IIPaB Ta 3aKOHHUX
iHTepeciB KilieHTa, rapaHTii, CipssMOBaHi Ha iHmMKX 0Ci6; 3) 3a XapaKTepoM IIPAaBOBOTO BILIMBY: FAPaHTIi-H03BOJIH,
rapaHTii-3000B's13aHHS, rapaHTii-3a60poHHY; 4) 3a CII0COO0M peartizallii: mpsMi i orocepeikoBaHi rapaHTii; 5) 3a
cy0’ekTOM, 1110 3abe3Meuye ix peasiszallilo: rapaHTii, 10 3a6€e311e4yI0ThCsl IepKaBolo, FrapaHTii, 10 3a6€31e4Yy0ThCs
OpraHamu, siKi 3[IiiCHIOIOTh KpUMiHaJIbHe MIPOBAI)KEHHS (CJiTIMM, Ji3HaBaueM, IPOKYPOPOM, CIIIUUM CYIIeI0,
CyJlOM, rapaHTii, 110 3a6e3I1e4yI0ThCS OPraHaMU aJlBOKaTCbKOI'O CAMOBPSIIyBaHHS, FapaHTii, 10 3a6e31eYyI0ThCs
iHmKMK ocobamy; 6) 3a PyHKLIOHAJIbHUM ITPU3HAUEHHIM: FapaHTii peasisaljii mpasa Ha 3aXUCT, rapaHTii
HEe3aJIeXKHOCTi 3aXMCHUKA, rapaHTii KOHQINEeHIiIHOCTI AisIIbHOCTI 3aXMCHUKA, FapaHTii 6e3MeKku 3aXUCHUKA, FapaHTii
HaJIEXXHOTO BUKOHAHHS 0O0B’S13KiB 3aXxMCHUKOM. HabyTTs rapaHTiil 4isiIbHOCTI 3aXMCHUKA 3aIIPOITOHOBAHO
PO3IJISLAATY IK HOPMaTHUBHO BU3HAYEHUH, TOETANIHUI [TPOLIEC BUHMKHEHHS Y OCOOM CUCTEMU [TPAaBOBUX YMOB
iHCTUTYLIHOrO, OpPraHi3alliHOro i MpoLeCcyaJbHOro XapakTepy, o 3abe3nedye epeKTUBHE 3MiCHEHHS (PYHKIIi
3aXHUCTY, CIpUsie 3a6€3MeYeHHIO CIPaBeIMBOCTI KpUMiHaJIbHOTO TIPOBAIKEHHS i IOB'I3aHU i3 HAGYTTSIM 0CO60I0
CIIOYaTKy CTaTyCy aJlBOKaTa, a 3r0I0M — MIPOLECYAJILHOTO CTATyCy 3aXUCHMKA Y KOHKPETHOMY KPUMiHAJIbHOMY
npoBajKeHHi. [Ipy IbOMy HaroJoIEeHO, WO IPOLeCyalbHi rapaHTii AislJIbHOCTI 3aXMCHUKA HE BUHUKAIOTh YCi
0/1pa3y 3 MOMEHTY HOT0 3a71y4€HHS 4O KPMMiHAJIbHOTO NIPOBAIKEHHS, a2 POPMYIOTbCS IIOCTYIIOBO Y IIPOLEC]
PO3BUTKY IIPOLIECYaJIbHUX [TPABOBIIHOCKH, 10 [PYHTYETbCA Ha CaMill IPUPOAi KPUMIHAJIILHOTO NPOLIECY K
CTalifiHOTO, AMHAMIYHOTrO sBUIA. 3'ICOBAHO, 1[0 MEXaHi3M peaJizallii rapaHTiil HisIbHOCTI 3aXUCHUKA TIif 9ac
IOCYIOBOTO PO3CifyBaHHS — Li€ LiiJIiCHa CUCTEMA €JIEMEHTIB HOPMAaTUBHOIO, OPraHi3aliifHOro ta
(YHKIIOHAJILHOTO XapaKTepy, 0 3ab6e3neuye NOCiI0BHE 3aisIHHS FApaHTil, CIPSIMOBAHUX Ha 3a0€3Ie4eHHs
MOXJIMBOCTE! 6e3MepenKoIHOr0 3iliCHeHHS 3aX1CHUKOM HOTo IpoiecyanbHoi QyHKIi Ha cTaAii JocymoBoro
po3cIifyBaHHs, [IONEPEIKEHHS IIOCATaHb Ha [TpaBa 3aXMCHUKA Ta IIOHOBJIEHHS MO0 NIPaB y pa3i IOPYIIEHHS.
CkJ1a0BUMU €JIEMEHTAMU LIbOTO MEXaHi3My €: IIpaBoBa (opMa iX 3aKpillJIeHHs, Cy0'eKTU peaizalii Ta

IIPABOBIJHOCHHY, y TIPOLEC] SIKMX BiI0yBa€TbCS BTLIEHHS HOPMATUBHO CKOHCTPYHOBAaHUX YMOB Y P€aJIbHE KUTTSL.

2. The dissertation is one of the first special studies in Ukrainian criminal procedural science, which
comprehensively, taking into account the legal positions of the Supreme Court, considers the problems of
implementing guarantees for the activities of a defence attorney in criminal proceedings at the stage of pre-trial
investigation. The study analyses scholarly approaches to the essence and implementation of guarantees for the
activities of a defence attorney in criminal proceedings at the stage of pre-trial investigation. Based on the above
analysis, it is proposed to consider criminal procedural guarantees for the activities of a defence attorney during
the pre-trial investigation as a type of legal (legal) guarantees, which are a system of conditions enshrined in
criminal procedural legislation, which are aimed at the effective implementation by the defence attorney of the
function of protection and defence of his rights, freedoms and legitimate interests, as well as the fulfilment of the
duties assigned to him during the pre-trial investigation of criminal offenses. It is stated that criminal procedural
guarantees of the defender's activities during the pre-trial investigation perform specific tasks (have a purpose) -
they ensure the effective implementation by the defender of the function of defence a certain circle of participants
in the criminal proceedings, the protection and defence of the rights, freedoms and legitimate interests of the
defender, the fulfilment of relevant duties by him, which in aggregate indirectly contributes to the fulfilment of the
tasks of the criminal proceedings. A number of classifications of guarantees of the defender's activities during the
pre-trial investigation are proposed according to various criteria: 1) by content: institutional, organizational,
procedural, material guarantees; 2) by orientation (object of provision): guarantees aimed at the lawyer-defender
as an independent subject of activity, guarantees aimed at ensuring the rights and legitimate interests of the client,
guarantees aimed at other persons; 3) by the nature of the legal impact: guarantees-permissions, guarantees-
obligations, guarantees-prohibitions; 4) by the method of implementation: direct and indirect guarantees; 5) by the
entity that ensures their implementation: guarantees provided by the state, guarantees provided by the bodies
conducting criminal proceedings (investigator, prosecutor, investigating judge, court, guarantees provided by the



bodies of the bar self-government, guarantees provided by other persons; 6) by functional purpose: guarantees of
the implementation of the right to defence, guarantees of the independence of the defence attorney, guarantees of
the confidentiality of the defence attorney's activities, guarantees of the defence attorney's safety, guarantees of
the proper performance of the defence attorney's duties. It is proposed to consider the acquisition of guarantees
of the defence attorney's activities as a normatively defined, step-by-step process of the emergence in a person of
a system of legal conditions of an institutional, organizational and procedural nature, which ensures the effective
implementation of the defence function, contributes to ensuring the fairness of criminal proceedings and is
associated with the acquisition by a person first of the status of a lawyer, and later - of the procedural status of a
defence attorney in a specific criminal proceeding. It is emphasized that procedural guarantees of the defender's
activities do not all arise immediately from the moment of his admission to criminal proceedings, but are formed
gradually in the process of development of procedural legal relations, which is based on the nature of the criminal
process as a staged, dynamic phenomenon. It was found that the mechanism for implementing guarantees of the
defender's activities during the pre-trial investigation is a holistic system of elements of a normative,
organizational and functional nature, which ensures the consistent use of guarantees aimed at ensuring the
possibility of unhindered implementation by the defender of his procedural function at the stage of the pre-trial
investigation, prevention of encroachments on the defender's rights and restoration of his rights in case of
violation. The constituent elements of this mechanism are: the legal form of their consolidation, the subjects of
implementation and legal relations, in the process of which the implementation of normatively constructed
conditions into real life takes place.
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