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Pedepar:

1. Inceprariist npucBsSYeHa AOCTIIKEHHIO IIPO6JIeMH IIPAaBOBOrO CTATyCy 6J1aroiifiHUX yCTaHOB Ta 6J1arofifiHNX
TOBAapUCTB B YKpaiHi. B quceprauilHOMy JOCIII)K€HH] HaBEIEHO TEOPETUYHE y3arajbHEHHS i HOBI HAyKOBi MiIX0U
IO BU3HAYEHHS [TPABOBOTO I10JIOKEHHS 6J1ar0fiHOI yCTaHOBU Ta 6J1aroliflHOro TOBApUCTBA SIK 6J1arofdiiHAxX
IOPUAMYHUX OCib IPUBATHOTO NpaBa. B nuceprauii mociimkeHo nmpobsemy, sIKi IOB's13aHi 3 0COBINBOCTAMU
IOPUAVYHOI MOJieJli 6J1arofiifiHoi yCTaHOBY Ta 6J1arofiftHOro TOBapuCTBa, ixX IPaBOCY6‘€KTHOCTI, TEOPETUYHUX
KOHCTPYKIIi¥1 MOXJIMBUX BUiB 06J1arofiifiHoOI [isJIbHOCTI, Ta 3alIPOIIOHOBAHO LJISIXM BAOCKOHAJIEHHS BiTUU3HSIHOTO
3aKOHOJIABCTBA 3 METOIO0 HAJIEKHOTO HOPMATHUBHOTO BPETYJII0OBaHHS 0J1arofilHOI AisllIbHOCTI, ii IpaBoBUX (POPM Ta
3aco0iB 37ilicHeHHs B YKpaiHi. Pe3yspTaToM AucepTaiiiiHOro LOCiIKeHHs € KOMIJIEKCHUH aHasli3 Ta
BJOCKOHAJIEHHS iCHYI0UOTr0O HOPMAaTHMBHOIO BU3HAUEHHS 6J1arofiHOI AisJIBHOCTI SIK OJlHi€l 3 OCHOBHUX
iHCTUTYLIIHMX O3HAaK 6J1arofiffHUX IPUIUIHUX 0Ci0; KOMIIJIEKCHUI IPaBOBUM aHali3 crienudivHux Gopm
6s1arofiiiHOi AisIIbHOCTI (CIIOHCOPCTBO, MELIEHATCTBO, TyMaHiTapHa 0IIOMOra), BUIiJIeHHS iX iCTOTHUX O3HaK;

BIOCKOHAJIEHHSI 3aKOHO/IaBYOi MOJieJIi Ta YiTKe OKpeCyIeHHs XapaKTepHUX puC 6J1arofiiiHoi ycTaHOBY Ta



671aro/1ifflHOTO TOBAPUCTBA; 3[IiiICHEHHS I'PYHTOBHOTO aHAJIi3y XapaKTepy NPaBO3JaTHOCTI 6/1aroiltHUX I0PUANYHUX

ocib, ocobnuBocTeil mKepesa GopMyBaHHS MaliHa 6y1arofifiHUX IOpUIUIHUX OCi6 Ta peasisallii npaBa BJIACHOCTI.

2. The thesis dedicates to the research of the problem on legal status of charitable institutions and charitable
associations in Ukraine. The theoretical generalizations and new scientific approaches to the determination of
legal status of charitable institution and charitable association as charitable juridical person of private law were
pointed out in the thesis. The problems connected with the peculiarities of legal model of charitable institution
and charitable association were studied in the thesis as well as their juridical personality, theoretical structures of
the possible forms on charitable activity of charitable legal person. The researcher suggests the methods of native
legislation improvement with the aim of the proper normative adjustment of charitable activity, legal forms and
methods of the execution in Ukraine. Based upon the conducted research the author draws the conclusion that
legal model of juridical persons, acting in the field of organization philanthropy, appeared first in Roman law.
Besides that Christianity Church as its canonical organizations "ecclesiae" had the basic impact upon the process
of establishment of organizational-legal forms of up-to-day charitable juridical persons (institution and
association). In the thesis the author improves the legislative model and defines sharply the characteristic features
of charitable institution and charitable association as well as analyzes perfectly the character of legal capacity of
charitable juridical persons. Based upon the analyze of property juridical personality of charitable juridical persons,
the author emphasizes that the vital source of property forming for charitable institution and charitable
association is the property which are carried over with the contract of gift and the contract of contribution. The
author draws attention that the definition of contribution as an independent civil contact doesn't pay legislator'
attention for long and is reflected in theoretical works preferably. Comparative analysis of the contract ofgift and
the contract of contribution is the result of author' conclusion that the contract of contribution is the vital source
of property forming for charitable institution and charitable association as well as it is completely independent
civil contract with specific characteristics: special conditionally of contribution use; control by contributor over
contribution use; flat reality of the contract of contribution. In the thesis regularities are defined generally and
they characterizes the contents and property rights of charitable juridical persons. Charitable juridical person is
sole owner of appertaining property; founders of charitable institution don't have right to restore their property or
any compensation even in the case of its liquidation. As property of charitable juridical person has the property
such as the contribution of founders (founder) or members as well as property obtained on other terms in its
activity. Charitable juridical person has the right to do any actions with its property iftheir activity doesn't
contradict with the law, statute documents and doesn't break the interests of other persons guaranteed by law.
Contents and frameworks of property rights of charitable institutions depend on amount of their civil legal
capacity caused by organizational-legal form of charitable juridical person. The author makes a conclusion in the
case of juridical connection of charitable juridical person with juridical person founded by them that juridical
person activity should accomplish with the aim of realizing goals and tasks determined by charitable institution-
founder in the statute of the juridical person.
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