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Pedepar:

1. luceprarnis npucBa4eHa KOMIIJIEKCHOMY IOCJIIKEHHIO B Cy4aCHUX YMOBAXx Ta OIpallbOBaHa BiAIIOBIIHO 1O
II0JIOKEHb KPMMIHAJIBHOTO NPOLECYabHOTO 3aKOHOABCTBA YKPAiHM TEOPETUYHUX i TPAKTUYHUX OCOOIUBOCTEN
IOKa3yBaHHSI Ha CTafii JOCYJ0BOro po3ClilyBaHHS KpUMiHAJbHUX [TPABONOPYLIEHD, TIOBSI3aHUX 31 30yTOM
HapKOTUYHMX 3aCc06iB. Y gucepTallii aBTopom chOpMOBaHi MOJIOKEHHS, SIKi CIIPSIMOBAaHI Ha PO3B’SI3aHHS BasKIJIMBOTO
HAyKOBOT'O Ta [IPAaKTUYHOTO 3aBIAHH4, 10 NoJisirae y GOpMyBaHHi €IMHOI IPaKTUKY 30MPaHHS OKA3iB, a TAKOX
IOKa3yBaHHS KPUMiHaJIbHUX [IPABOIIOPYILIEHb, 0B A3aHUX 3i 30yTOM HAPKOTUYHUX 3aCO0iB. Y Iepmomy po3zini
«3araJpHOTEOpPETUYHA XapaKTePUCTHKA JI0Ka3iB 00 NOKa3yBaHHS Y KpUMIHAJIbHUX [TPOBA/IPKEHHSIX, [10B13aHUX 3i
30yTOM HapKOTUYHUX 3aCO6iB» NOCIiI)KEHO TeOPETUYHE BU3HAYEHHS JI0Ka3iB, OXapaKTe€pU30BaHO iX BUAU Ta
xiacudikauio 3a KpuminansHUM npouecyaabHUM KogekcoM Ykpainu (pasi — KIIK Ykpainn). [IpoananizoBaHo
IpeMET Ta CTPYKTYPHI €JIEMEHTH 10Ka3yBaHHS y KPUMiHAJIbHOMY IIPOBAIKEHHI. 3a3HaU€HO, 10 06'€KTaMHU, SIKi

MalOTh 1I0Ka30Be 3HaY€HHs 715 1jiel KaTeropii KpMMiHaJIbHUX IIPABOIIOPYLIEHb, €: HAPKOTUYHI 3aCO0H, ICUXOTPOIIHI



pedYoBMHM ab0 iX aHAJIOTH; Baru, B TOMY YKCJIi €JIEKTPOHHI, 32 JOTIOMOTOIO SIKMX 3[1ilICHIOETbCSI BU3HAYEHHSI Macu
3200pOHEHUX [0 00iry pe4oBUH; IIPEIMETH, 32 LOIIOMOTOIO SIKMX BXXUBAIOTHCSl HAPKOTUYHI 3aCO0U (LIMPULLi, TOJIKY,
CaMOKpPYTKH, (oJjibra Touo); 061aiHaHHsI 1711 BATOTOBJIEHHS HAPKOTUYHUX 3aC00iB; IaKyBaJIbHi MaTepianu Jjist
30epiraHHs 3a00pOHEHUX [0 00iry pe4oBUH (MaepoBi 3ropTKHY, NOJIiMEPHI IaKeTUKU TOILO); TPOIIOBi KOWITH 260
iHIIi iHHOCTI, OTpMMaHi 3a MpoJaXX HAPKOTUYHUX 3aCO0iB; TEXHIYHI IpUIaay (KOMITI0Tep, MOOIIbHUI TeNnedOoH,
dem-Hoclii TOIO), HA IKMX MOXKe MICTUTHCS iHPOpMallisi PO HE3aKOHHY AisyIbHICTh. OKPIiM TOrO, XapaKTepHUM Y
IIpolLieci 0Ka3yBaHHS KPUMiHaIbHUX NIPABOIIOPYIIEHb, [IOB'I3aHUX 3 30yTOM HAPKOTUYHUX 3aC00iB, € 0O0B’I3KOBE
3aJIy4€HHSI €KCIIePTa IJ1s1 IPOBEIEHHS €eKCIIEPTU3Y MaTepiasliB, pe40BUH Ta BUPOO6iB. Pa3oM 3 TUM OGIPYHTOBAaHO
BUKOPHMCTAHHS B OKPEMUX BUINAMKAX, SIK JOKa3y Ha CTaJlii CyZJOBOTO PO3IJISAY, IPOTOKOJY NOMUTY CBiKa. Y APyroMy
po3zini «OCHOBHI I0JIOXKEHHS L,OKa3yBaHHS KPUMiHAJIbHUX IIPAaBOIOPYLIEHb, OB’ SI3aHUX 3i 30yTOM HaPKOTUYHUX
3aco06iB» IPOAaHaJIi30BaHO OCOOGIMBOCTI KOHTPOJIIO 32 BYMHEHHSIM 3JI0YMHY, BUBHAYEHO IIOHSTTS, MifCTaBHy,
3aBJIaHHS Ta MOPSIOK 0T0 NPOBeJeHHs. PO3KPUTO 3MiCT OCHOBHUX CJlijunX (po3myKoBux) Aiit (aasni - C(P)I), sxi
BHMKOPUCTOBYIOTh CJIifyi nif yac gikcyBaHHA Liji€l KaTeropii KpuMiHaJbHUX ITpaBoNnopyuieHs. HarosomeHo, 1o
ycnimHicTb ¢ikcarii 30yTy 3a60pOHEHUX 10 06y peUOBMH 3aJI€5KUTH Bifl HU3KHU (aKTOPIB (BiJoMOCTel ITPO 0CO0y
IIPABOINOPYLIHUKA, CIOCIO Ta Micle 30yTy HAPKOTUYHHUX 3aCO0IB TOILLO), sIKi 060B'I3KOBO MAaIOTh OyTH BCTAHOBJIEH] Ha
[IOYaTKOBHUX €Talax JOCyLOBOro PO3CiyBaHHS. BcTaHOBEHO, 110 MOMKUPEHHS! OCTaHHIM YacOM 6€3KOHTaKTHO]
dopmu 36yTy HAPKOTUYHUX 3aCO0iB, IKMI HabKpae Bce OiNIbIIMX MaclITabiB, a TAKOK BUCOKUI PiBeHb MiITOTOBKU Ta
KOHcIipallii 0cib, siKi 3aliMaloThCs Li€l0 HE3aKOHHOIO [isIJIbHICTIO, BUMarae BiJi IPaBOOXOPOHHUX OpPraHiB
BUKOPUCTAHHS HOBITHIX TEXHOJIOTIH, 110 CYTTEBO 3MIHIOE ITiXOAU B JOKA3yBaHHI Lii€l KaTeropii KpuMiHaIbHUX
IIpaBoNoOpyLIeHb. TaKuM YMHOM, HEOOXiAHUM i JOLiJIbBHUM € BUKOPUCTaHHS [IPAaBOOXOPOHHUMU OpraHaMu Iif; yac
IOCYJ0BOTO PO3CJlilyBaHHS MOXJIMBOCTEN IHTErpoBaHOi cucTemMu «besneyne mMicTo», 6€3MiJIOTHUX JTaJbHAX
amnaparis, 10 3HAYHO MOJIETUTb BCTAHOBJIEHHS MiCLb 30yTy HAPKOTUYHUX 3aC06iB, ifeHTudikalii ocio,
TPaHCIIOPTHUX 3aCO0iB Ta MapUIPYTIB, SIKi BAKOPUCTOBYIOTHCS AJISI [IOCTaYaHHS 3a00pOHEHUX [I0 00ir'y pe4yOBHH.
HesBakaiouu Ha BOEHHUI CTaH y AE€P>KaBi Ta BeIeHHS aKTUBHUX O0MOBUX [Iifl HA 3HAYHI TepuTopii YKpainuy,
MaclTaby HaCiAKiIB Liei KaTeropii KpUMiHaJIBHUX [IPABONOPYIIEHb HE 3MEHIIYIOThCS. KpiM TOro, BUpilleHHSs
Bi/INIOBiIHOTO NMUTaHHS NOTPEOYe HaNIArOPKEHHS BiTHOCHUH YKpaiHu i3 3apy6iKHMMU epKaBaMU Ta IEBHUMU
MIKHapOJHUMU iHCTUTYLiSIMU. Y TPETbOMY PO31isi «[IpoBOKalisl BANHEHHSI KpUMiHAJIBHOTO [TPABONOPYIIEHHS Y
KpUMiHa/JIbHUX NIPOBAIKEHHSX, [IOB'I3aHUX 3] 30yTOM HAPKOTUYHMX 3aCO0iB» OCIII)KEHO CIIiAYy Ta Cy[lOBY
IIPaKTUKY JOIYCTUMOCTI OTPMMAaHUX [TOKa3iB Iif] Yac po3CJiTyBaHHs KPUMiHAJIbHUX [TPOBA/IKEHb, IIOB'I3aHUX 3i
30yTOM HapKOTUYHUX 3aC006iB, c(pOpMOBAHO BU3HAUEHHSI IIOHSTTS IIPOBOKALil KPUMiHATIBHOIO IIPABOIIOPYLIEHHSI.
[TpoBokaliisl - 1ie yMUCHI [iii cIiBpOOITHMKIB IPAaBOOXOPOHHUX OPraHiB abo 0cib, 1110 3a1yyeHi HUMU 10 IPOBEJEHHS
HC(P)I, gxi msxoM YMOBJISIHHS, MIAHTAXY, HigKyIly, oOOMaHy abo iHIYM YMHOM CXUJIMIIM OCOOY 10 BUMHEHHS
KPUMiHAJIBHOTO IIPABONOPYLIEHHS, IKU B iHIIOMY BUIA/IKy HE 6YJI0 BAMHEHO 3 METOI0 BUKPUTTS IPOTUIIPABHOL
ListIbHOCTI 11jei 0coOU, CTBOPEHHS IITYYHUX [10Ka3iB ii BUHYBAaTOCTi Ta IPUTSITHEHHS OCTaHHbOI 10 KPUMIiHAJIbHO]
BiZ[TOBifganbHOCTI. Ha CbOrofHi mif yac NMpUMHATTS KOMIIETEHTHUMU OpPraHaMu IIPOLeCyasbHUX PillleHb SIK Ha CTafii
IOCYLOBOTO PO3CJIiyBaHHS, TaK i CyJJOBOTO PO3IJISy OCTAaHHIMU BPAaXOBY€ETLCS IPAKTUKA €BPOINENCHKOTO CyAy 3
npas JiroguHuU. [liTcyMOBy0UHY, 3a3HaYMMO, IPAKTUYHE 3HAYEHHS OJIEP>KAaHUX PE3YyJIbTATIB [IOJIAra€e B TOMY, 10
copMyIbOBaHi B AUCEPTAaLii I0JIOKEHHS Ta BUCHOBKY MOXYTb OyTU BUKOPUCTAaHI y IPaKTU4Hiil JisiIbHOCTI,

[IPaBOTBOPYOCTI Ta OCBITHLOMY IIPOLIECI.

2. The dissertation is devoted to a comprehensive study in modern conditions and developed in accordance with
the provisions of the criminal procedural legislation of Ukraine of theoretical and practical features of proof at the
stage of pre-trial investigation of criminal offenses related to the sale of narcotics. In the dissertation, the author
formulated provisions that are aimed at solving an important scientific and practical task, which consists in the
formation of a unified practice of collecting evidence, as well as proving criminal offenses related to the sale of
narcotic drugs. In the first chapter, "General theoretical characteristics of evidence in relation to evidence in
criminal proceedings related to the sale of narcotics", the theoretical definition of evidence was investigated, its
types and classification according to the Criminal Procedure Code of Ukraine (hereinafter referred to as the
Criminal Procedure Code of Ukraine) were characterized. The subject and structural elements of evidence in



criminal proceedings are analyzed. It is noted that objects that have evidentiary value for this category of criminal
offenses are: narcotic drugs, psychotropic substances or their analogues; scales, including electronic ones, which
are used to determine the mass of prohibited substances; items with which narcotics are used (syringes, needles,
self-tapping screws, foil, etc.); equipment for the production of narcotics; packaging materials for storing
prohibited substances (paper rolls, plastic bags, etc.); money or other valuables received for the sale of narcotic
drugs; technical devices (computer, mobile phone, flash drives, etc.) that may contain information about illegal
activities. In addition, a characteristic feature of the process of proving criminal offenses related to the sale of
narcotic drugs is the mandatory involvement of an expert to conduct an examination of materials, substances and
products. At the same time, the use in individual cases, as evidence at the stage of the trial, of the protocol of the
interrogation of a witness is substantiated. In the second chapter "The main provisions of proving criminal offenses
related to the sale of narcotic drugs” the peculiarities of control over the commission of the crime are analyzed,
the concepts, grounds, tasks and procedure for its implementation are defined. The content of the main
investigative (search) actions (hereinafter referred to as S(R)D) used by investigators when recording this category
of criminal offenses is revealed. It is emphasized that the success of recording the sale of prohibited substances
depends on a number of factors (information about the identity of the offender, the method and place of sale of
narcotics, etc.), which must be established at the initial stages of the pre-trial investigation. It has been established
that the recent spread of contactless sales of narcotics, which is gaining in scale, as well as the high level of
training and conspiracy of persons engaged in this illegal activity, requires law enforcement agencies to use the
latest technologies, which significantly changes the approaches to proving this category of criminal offenses Thus,
it is necessary and expedient to use the capabilities of the integrated system "Safe City" and unmanned aerial
vehicles by law enforcement agencies during the pre-trial investigation, which will greatly facilitate the
establishment of places of sale of narcotic drugs, identification of persons, vehicles and routes used for the supply
of illicit drugs substances. Despite the state of war in the country and active hostilities on a large territory of
Ukraine, the scope of the consequences of this category of criminal offenses does not decrease. In addition, the
resolution of the relevant issue requires the establishment of Ukraine's relations with foreign states and certain
international institutions. In the third chapter "Provocation to commit a criminal offense in criminal proceedings
related to the sale of narcotic drugs" investigative and judicial practice of the admissibility of evidence obtained
during the investigation of criminal proceedings related to the sale of narcotic drugs was investigated, the
definition of the concept of provocation of a criminal offense was formed. Provocation is the deliberate actions of
law enforcement officers or persons involved in the conduct of emergency situations, who by persuasion,
blackmail, bribery, deception or otherwise induced a person to commit a criminal offense that was not otherwise
committed for the purpose of exposing the illegal activity of this person, creating artificial evidence of his guilt and
bringing the latter to criminal responsibility. Summing up, we note that the practical significance of the obtained
results is that the provisions and conclusions formulated in the dissertation can be used in practical activities, law-
making and the educational process.
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