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Pedepar:

1. Incepraris Ha 3000YTTSI HAYKOBOT'O CTYIIEHS KAHINATa IOPUANYHUX HAyK (HOKTOpa (pinocodii) 3a creniaspHiCTIO
12.00.08 - xpuMiHayIbHE NPABO Ta KPUMiHOJIOTISl; KpUMiHAIbHO-BUKOHaBue 1paBo (081 - [1paBo). — JloHeLpKuit
opugndHni iHcTUTyT MBC VKpainu, Mapiynoss, 2021. Y guceprauii HaBeJleHe TEOPETUYHE y3arajJbHEHH i HOBE
BUPIlIIEHHS HAYKOBOT'O 3aBIAHHS, 110 I0JIAra€e y BLOCKOHAJIEHHI TEOPETUYHUX I10JI0KEHDb KPYMMIiHAJIbHOTO I1paBa B
YaCTHHI pO3yMiHHS IPUMYHIYBaHHS (IIPUMYCY) SIK HACKPI3HOTO KPUMiHAJIbHO-TIPABOBOTO MOHATTS i Ha Lill OCHOBI
HanpaioBanHs npono3unii 1o KK Ykpainu Ta npakTUKu MOro 3aCTOCYBaHHS. 30KPEMA, BIIEpILIE 3aIIPOIIOHOBAHO
BU3HAUEHHSI TIOHSTTS IPUMYILYBaHHS (IPUMYCY) — 1€ YMUCHUMN, IPOTUIIPaBHUI (Pi3nuyHuil Ta (260) ICUXiYHUI

BIIJIMB HA BOJIIO I'[OTepI'IiJIO'l. OCO6I/I, 110 HaHpaBJ’[eHI/Iﬁ Ha BUKOHAHHSA Y1 HE BUKOHAHHA KOHKPETHUX ]J,iIu/I, IIpoTH



BJIACHOI BOJIi HA KOPUCTh TOTO, XTO IIPUMYIIYE a60 iHmuX 0ci6; OBrpyHTOBYETHCS, 0 KIIOUOBUM €JIEMEHTOM B
KpUMiHaJIbHO-TIPABOBIl CTPYKTYPi MIPUMYLIYBaHHS € LiiIeCIIPSIMOBaHUM, IIPOTUIIPABHUM IIJIUB HA CBOOOAY BOJIi
IIOTEPIIJIOrO, 110 XapaKTepU3yeThCs il 0OMEXXEHHSIM, a He BUKJIIOUeHHSIM. [Ipy o6Me>keHHi cBo6o M BOJIi
30epiraeTbCst MOKJIMBICTb BUMHEHHS BOJILOBOTO BUMHKY i3 OOKY IIOTEPIIIOro; 3anpolOHOBAaHO BPAaxOBYBAaTU
HACWJIbCTBO SIK €NUHUI CII0CI6 BYMHEHHS [IPUMYIIYBAaHHS, 1[0 BifIIOBifae TPhOM yMOBaM: 1) HACUJIBCTBO He
IIOBMHHO OYTH eJIeMeHTOM MOTHBALLil a0 CaMOLiJIII0 KpUMiHAJILHOTO IIPaBONOPYLIEHHS; 2) HACUJIbCTBO TIOBUHHO
OyTy OYE€BUIHUM [1JIs [IOTEPIJIOrO i IOBHICTIO HUM YCBilOMJIIOBAaTUCS; 3) HACUJILCTBO [IOBUHHO CYIIPOBOJIKYBaTH
KPUMiHaJIBHO IPOTUIPABHY BUMOTY; YJOCKOHAJIEHO BUCHOBOK, 110 IPUMYIIYBAaHHS i HACUJIBCTBO PO3Pi3HSIIOTHCA 3a
TaKUMU KpUTepisamu: 1) 3a MexaHi3MOM BIIMBY Ha BOJIIO [IOTEPIIIOro; 2) 3a LiJIbOBOIO CIIPSIMOBAHICTIO; 3) 32
crienikoro crocoby BIUVIMBY Ha IIOTEPIIZIOro Ta NPOIo3ullio moao gonosHeHHs Po3gin 111 «KpumiHanbHi
[IPaBONOPYLIEHHS TPOTU BOJI, YeCTi Ta rifHocTi ocoou» KK YkpaiHu caMOCTiHOIO CTaTTElo, sIKa 6 nependayana
3arajlbHAM CKJIa[, MPUMYIIyBaHHs. Habyn1u nonasbioro po3BUTKY MOJIOKEHHS], 10 NepebopHUI (PisndHui Ta
IICUXIYHUI IPUMYC, SIK YHiBEpCcaJjibHA 00’'€KTUBHO-CY0 €KTUBHA O3HaKa BiIHOCUTHCS, SIK O IPUMYILIYBAHHS, TaK i 0
[IOBEJiHKY NIOTEPIIiJIOr0; TBEPIPKEHHS, 110 MOHSTTS (Pi3MYHOro abo NCUXiYHOrO IPUMYIIYBaHHS SIK 06CTaBUHY, 11O
BUKJII0Ya€ KPMMiHaJIbHY ITPOTUIIPABHICTD OisIHHS TIOBUHHE IPYHTYBAaTUCh HA OCHOBI BiICYTHOCTI IIPOTUIIPABHOCTI
MIKOZIY, 3ar0isiHOI rmoteprinum. Kito4oBi cyioBa: Bois, cB0O607a, IMPaBo, 3aKOH, CKJIaJ, KPUMiHATBbHOTO
IIPaBONOPYLIEHHS, IPUMYC, IPUMYIIYBaHHSI, HACUJIbCTBO, 00CTaBUHM, 110 BUKJIIOYAIOTh KPUMiHAJIbHY IIPOTUIIPABHY

NisIIbHICTD.

2. Thesis is for Candidate Degree in Law (Doctor of Philosophy) in the field 12.00.08 - Criminal Law and
Criminology; Criminal Executive Law (081 - Law). - Donetsk Law Institute Ministry of Internal Affairs, Mariupol,
2021. The dissertation provides a theoretical generalization and a new solution to the scientific problem, which is
to improve the theoretical provisions of criminal law in terms of understanding coercion (coercion) as a cross-
cutting criminal law concept and on this basis to develop proposals to the Criminal Code of Ukraine and practice
its application. In particular, the definition of coercion (coercion) is proposed for the first time - it is an intentional,
illegal physical and (or) mental influence on the will of the victim, aimed at performing or not performing specific
actions against his will for the benefit of the coercer or others; It is substantiated that the key element in the
criminal-legal structure of coercion is the purposeful, illegal influence on the freedom of will of the victim, which is
characterized by its restriction, not exclusion. When the freedom of will is restricted, the possibility of committing
a voluntary act by the victim remains; It is proposed to consider violence as the only way to commit coercion,
which meets three conditions: 1) violence should not be an element of motivation or an end in itself of a criminal
offense; 2) the violence must be obvious to the victim and fully understood by him; 3) violence must be
accompanied by a criminally illegal claim; Improved the conclusion that coercion and violence differ in the
following criteria: 1) the mechanism of influence on the will of the victim; 2) by target orientation; 3) according to
the specifics of the method of influencing the victim and the proposal to supplement Section III "Criminal offenses
against the will, honor and dignity of the person” of the Criminal Code of Ukraine with an independent article that
would provide for the general composition of coercion. The provisions that overcoming physical and mental
coercion, as a universal objective-subjective feature, refers both to coercion and to the behavior of the victim have
been further developed; the assertion that the notion of physical or mental coercion as a circumstance that
excludes the criminal illegality of the act should be based on the absence of illegality of the damage caused to the
victim. Key words: will, freedom, law, law, composition of criminal offense, coercion, compulsion, violence,

circumstances that exclude criminal illegal activity.
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