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1. AnMiHiCTpaTMBHO-TIPABOBUII CTATyC KEPiBHUKA Jlep>kaBHOTO OGI0PO PO3CIIifyBaHb K Cy6'eKTa 3a0e3MnedeHHs
IUCHUTIIHY Ta 3aKOHHOCTI

2. Administrative and legal status of the Head of the State Bureau of Investigation as a subject of ensuring
discipline and legality

Pedepar:

1. Incepraniiiny po60Ty IIPUCBSIY€HO BU3HAYEHHIO CYTHOCTI Ta PO3KPUTTIO OCOBIMBOCTEN afMiHICTPaTUBHO-
IIPaBOBOTO CTaTyCy KepiBHUKA Jlep>kaBHOIo O6I0pO po3CiliflyBaHb sIK Cy6'eKTa 3abe3leuyeHHs IUCLUIIIIHY Ta
3aKOHHOCTI, pO3p06JIEHHIO TEOPETUYHUX i MPAKTUYHUX MPOIMO3ULLiN Ta peKOMEHalliil [10/10 BOOCKOHATIEHHS
anMiHiCTPaTUBHOTO 3aKOHOAABCTBA Y BifIIOBiAHIN cepi. ApryMeHTOBaHO, 0 3aKOHHICTh Ta AUCLUILIIHA B
IistipHOCTI [Jlep>kaBHOTO GI0pO PO3CIIinyBaHb € 3aIIOPYKOI0 TOTO, 110 3ar100iraHHsI, BUSBJIEHHS, IPUIIMHEHHS,
PO3KPUTTS Ta PO3CJIiyBaHHS 3JI0UMHIB, SIKi HaJIeXXaTh 10 KOMIETEHIii 11bOoro BilOMCTBA, Bi0YBaTUMYTbCsI

BUKJ/IIOYHO B HOPMATHBHO BCTAHOBJIEHUX MEXKaX. YsaraaneHo, 1O 3HAYEHHAI 3abe3revyeHHs ILI/ICU,I/II'I.T[iHI/I Ta



3aKOHHOCTI B Jlep;kaBHOMY 610pO PO3CJlilyBaHb MOXHA PO3IJISIIATH Y ABOX KOHTEKCTax: NO-TIeplIe, 3 TOYKU 30py
3abe3nedeHHs e(peKTUBHOrO BHYTPIIHbOT0 GyHKIiOHyBaHHS [IBP K 1paBOOXOPOHHOI'O OPraHy, aJpyke NOTPUMaHHS
IVICLMILIIHY Ta 3aKOHHOCTI: @) cripusie e(peKTUBHOMY BUKOHAHHIO CJIY>KOOBLISIMU I10CAI0BUX 0O0B'SI3KiB; 0) €
BaKJIMBUM IIPEBEHTHUBHUM 3aXOJOM /17151 BANHEHHS TPAaBOIOPYLIEHD [T0CAIOBUMHU 0COOAMU; B) CTBOPIOE CIIPUSITINBI
yMOBU 17151 POPMYBaHHS NPOPECITHOTO Ta 3TyPTOBAHOTO KOJIEKTUBY; ') € BAXXJIMBUM 30BHIIIHIM YMHHUKOM
3a0e3nevyeHHs epeKTUBHOro PyHKUioHyBaHHS [IBP sSK MpaBOOXOPOHHOIO OpraHy, Bifi, poO60TH SIKOTO 6e3110CepesHbO
3aJ1eKUTh 3a0e3MeUeHHs i1 3aXUCT NPaB Ta CBOOO, JIIOJAVHY i rPOMaJIHMHA, a TaKOK e(PeKTHUBHICTb 3ar106iraHHs,
BUSIBJIEHHS, [IPUIIMHEHHS, PO3KPUTTS Ta PO3CJIiAyBaHHs 3JI0YMHIB, BilHECEHUX 10 mifcainHocti JABP. JloBeneHo, mo
crucTeMa Cy0eKTiB 3abe3redeHHs AUCLUIIIIHYU Ta 3aKOHHOCTI B JlepsKkaBHOMY 6I0pO pO3CIIilyBaHb € JOCUTb
PO3rajy>kKeHoI0, a KOXXEH i3 HUX BOJIOZi€ CBOIM, 0COOJIMBUM IIPAaBOBHUM CTaTyCOM. BoiHOUYac 0O6IpyHTOBAHO, 110 OHE
3 KJIIOYOBUX MiCIlb y CUCTEMI IOCIIiI)KYBAaHUX CYO'€KTIB 3aliMae caMe KepiBHUK JlepKaBHOTO 6I0PO PO3CIliAyBaHb.
3a3HayeHe MOSICHIOETLCA THUM, 110 CaMe BiH: [T0-TIeplle, BOJIOie MUPOKUM iIHCTpYMEHTapieM, KUl Haflae MoMy
MO>XUIMBICTD 3[IiICHIOBATU yIIPaBJIiHCbKUH Ta AUCLUIIIIHAPHUI BILJIMB HAa 0COOOBUIA CKJIaJ OpraHiB Ta Mifpo3iiiB
JBP; no-ppyre, Ha BigMiHy Bif, 6araTboX iHIIMX CY0 €KTiB, KEPIBHUK 6€3M10CEPEHbO KEPYE OpraHaMu Ta
nigpospinamu JIBP, a oTXke, Mae 6ijblie MOXJIMBOCTEN 11711 OIIEPATUBHOIO BUPILIEHHS IOTOYHUX 3aBJaHb y cPepi
3abe3nevYeHHs 3aKOHHOCTI Ta MUCIUILIIHY, TIO-TPETE, 3IilCHIOE 6e3M0CePeIHiil, TOTOYHUM Ta CUCTEMAaTUYHUN
KOHTPOJIb 32 CTAHOM POOOTH MiANIOPSAKOBAHUX OPraHiB Ta MifpO3[iiB, O Jae 3MOry [10NIepeI’KaTh Ta CBOEYAaCHO
BUSIBJISITY i IPUNMHSTY NOPYIIEHHS CJIy>KOOBOI IUCLMIUIIHY MiAIOPSIAKOBAaHMX IOMY 0Ci0; IO-4€TBEpTe, 3aCTOCOBYE
3aX0/I1 IUCLUUIIIIHAPHUX CTATHEHb A0 CIIYKOOBLB, SIKi HOPYLIWIU TPYLOBY AUCLUILIIHY; IO-TI'STE, IPOBOJIUTh
IIPOCBITHUIILKY POOOTY cepep, MiAIopsAKOBAaHOTO HOMY KOJIEKTHBY, 110 € BaXKJIMBUM IIPEBEHTUBHUM 3aCO00M
3a0€e31e4eHHs JUCLUIIIHN Ta 3aKOHHOCTI B CJIYKOO0BIil [1isIbHOCTI. BcTaHOB/IEHO, 1110 Y CUCTEMI IPABOBUX 3acaf,
3abe3nedyeHHs JUCLUIIIIHY Ta 3aKOHHOCTI B [lep>kaBHOMY GI0PO PO3CJlifyBaHb KIIOUOBE MicClie HaJIesKUTh HOpMaMm
aIMiHICTPAaTUBHOTO IIPaBa, aJpke caMe 3a IOMOMOTrOI0 OCTaHHIX: [TO-Meplie, BU3HAYAIOThCS 3arajbHi 3acanu
(yHKLiOHYBaHHS Jlep>XaBHOTO 6I0pO PO3CJIiiyBaHb, 30KpeMa, Oro NpaBoBUil CTAaTyC, CTPYKTYpa, CUCTEMA
VIPaBJIiHHS TOILO; NO-APYTe, 3aKPIiIJIIOI0THCS KJII0YOBi IOBHOBAXKEHHS (CYKYIIHICTb IIPaB Ta 000B’S13KiB) KEPIBHOTO
CKJIaZly Ta iHIMX NpaliBHUKIB [IBP; 10-TpeTe, BCTAaHOBIIOIOTHCS 3aBAaHHs, QYHKIii, KOMIIETEHI]isl KEPiBHUKIB
Jep>kaBHOTO 6I0pO PO3CJIiyBaHb; IO-YeTBepTe, BUBHAYAIOThCS (POPMU, METOMH, a TAKOXK MeXI, B IKUX MOXKe
37iIICHIOBATH CBOIO AisifIbHICTb KepiBHUKY JIBP; mo-m'site, OKpeca00ThCsI MeXi IOpUANYHOI BilIOBiAaIbHOCTI
KepiBHMKa JBP sk cy6'ekTa 3ab6e3nedyeHHs IUCHUIIIHYA Ta 3aKOHHOCTI. [0 3aBIaHb KepiBHUKA SIK Cy6’eKTa
3a0e3ne4yeHHs 3aKOHHOCTI Ta AUCUMIUIIHY B [lep>kaBHOMY 6I0PO PO3CliyBaHb BilHeCeHi: a) opraHisaliis KagpoBoi
pob0TH, CIIpsIMOBaHOI Ha GOPMYBaHHS SKiCHOTo KasipoBoro ckiany IBP; 6) cTBopeHHs yMOB 17151 peasisallii
nocagoBumu ocobamu JI6P HamaHux iM IOBHOBa)KEHb [17151 peasisallil KJII04YOBUX 3aBIaHsb i PpyHKUi JIBP; B)
IIPOBEJEHHS [IPOCBITHUIPKOI Ta PO3'SICHIOBAJIbHOI pOOOTH cepe], CIy>KO00BLiB [lep>kaBHOro 610p0 po3CIIifyBaHsb, 110,
y CBOIO Yepry, 103BoJisie cpopMyBaTH BUCOKUY PiBEHb I10Baru J10 pas, CBOOO, Ta iHTepecCiB JI0NUHY |
rpOMaJsIHMHA, @ TAKOXK YCBiJOMJIEHHS LIIHHOCTI Ta 3HAYMMOCTI CBO€I [isJIbHOCTI; I') 3[1ilCHEHHS IIOCTITHOTO HAarJIsIAy
Ta KOHTPOJIIO 32 JisVIbHICTIO BCiX CTPYKTYPHUX MiApo3ainiB JIBP Ta KOKHOro M0ro OKpeMoro npaliBHUKa,; I)
KOOpJMHALil BCiX BHYTPIIIHIX YIPaBIiHCbKUX, aAMIHICTPATUBHUX, COLia/IbHUX Ta iHIINX NPOLECIB yCEPEINHI
opranizauiitHoi cTpykTypu JIBP nJ1s 3a6e3neueHHs iX HEyxUIbHOI BillIOBIZHOCTI BUMOIraM BiloM4Oro
3aKOHO/JIABCTBA; 1) 3[i¥ICHEHHS iHHOBaLiHO]I [isI7IbHOCTI, CIIPSIMOBAHOI HAa BIOCKOHAJIEHHS 3aXO0/iB Ta IPOLENyp,
NIOB’13aHUX i3 3a06e3MeYeHHsIM AUCLUILIIHYU Ta 3aKOHHOCTI B [IBP, ypaxoBylouu cydacHi Ha[IoaHHS HAyKU Ta TEXHIKY;
€) OLIiHKa Ta aHaJji3 CTaHy i pe3y/bTaTiB POOOTH OPraHiB, MiAPO3/iJiB, a TAKOK KOKHOTO OKPEMOTO IpalliBHUKA
Jlep>kaBHOTO 6I0pPO PO3CJIiyBaHb.

2. The thesis is devoted to defining the essence and disclosing the peculiarities of the administrative and legal
status of the Head of the State Bureau of Investigation as a subject of ensuring discipline and legality, and to
developing theoretical and practical proposals and recommendations for improving administrative legislation in
the relevant area. It has been argued that legality and discipline in the activities of the State Bureau of
Investigation are the key to ensuring that the prevention, detection, suppression, disclosure and investigation of
crimes within the competence of this agency will take place exclusively within the statutory limits. The author has



summarised that the importance of ensuring discipline and legality in the State Bureau of Investigation can be seen
in two contexts: first, in terms of ensuring the effective internal functioning of the SBI as a law enforcement
agency, since compliance with discipline and legality: a) contributes to the effective performance of official duties
by employees; b) is an important preventive measure against offences committed by officials; c) creates favourable
conditions for the formation of a professional and cohesive team; d) is an important external factor in ensuring the
effective functioning of the SBI as a law enforcement agency, the work of which directly affects the provision and
protection of human and civil rights and freedoms, as well as the effectiveness of prevention, detection,
suppression, detection and investigation of crimes under the SBI's jurisdiction. It has been proved that the system
of subjects ensuring discipline and legality in the State Bureau of Investigation is quite extensive, and each of them
has its own special legal status. At the same time, it has been substantiated that one of the key places in the system
of the subjects under study is occupied by the Head of the State Bureau of Investigation. This can be explained by
the fact that it is the head who: firstly, has a wide range of tools that enable him /her to exercise managerial and
disciplinary influence on the SBI staff; secondly, unlike many other subjects, the head directly manages the SBI
staff and units, and therefore has more opportunities to promptly solve current tasks in the area of ensuring
lawfulness and discipline; thirdly, it exercises direct, ongoing and systematic control over the work of subordinate
bodies and units, which makes it possible to prevent and timely detect and stop violations of official discipline by
persons subordinate to it; fourthly, it applies disciplinary measures to employees who have violated labour
discipline; fifthly, it conducts educational work among its subordinate staff, which is an important preventive
measure to ensure discipline and legality in official activities. The author has established that in the system of legal
framework for ensuring discipline and legality in the State Bureau of Investigation, the key place belongs to
administrative law, since it is the latter which: firstly, defines the general principles of the State Bureau of
Investigation, in particular, its legal status, structure, management system, etc.; secondly, establishes the key
powers (a set of rights and obligations) of the SBI management and other employees; thirdly, it establishes the
tasks, functions, and competence of the SBI heads; fourthly, it defines the forms, methods, and limits within which
the SBI heads may carry out their activities; fifthly, it outlines the limits of legal responsibility of the SBI head as a
subject of discipline and law enforcement. The tasks of the Head as a subject of ensuring lawfulness and discipline
in the State Bureau of Investigation include: a) organisation of personnel work aimed at forming high-quality SBI
staff; b) creation of conditions for SBI officials to exercise their powers to perform key tasks and functions of the
SBI; c) conducting educational and awareness-raising activities among SBI employees, which, in turn, allows for a
high level of respect for the rights, freedoms and interests of human and citizens, as well as awareness of the value
and significance of their activities; d) exercising constant supervision and control over the activities of all SBI
structural units and each of its individual employees; e) coordinating all internal management, administrative,
social and other processes within the SBI organisational structure to ensure; €) carrying out innovative activities
aimed at improving measures and procedures related to ensuring discipline and legality in the SBI, taking into
account modern scientific and technical achievements; f) assessing and analysing the state and performance of the
SBI's bodies, units and each individual employee.
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