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2. Administrative and legal status of the Head of the State Bureau of Investigation as a subject of ensuring
discipline and legality

Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYE€HO BU3HAUYEHHIO CYTHOCTI Ta PO3KPUTTIO OCOOIMBOCTEN aMiHICTPaTUBHO-
IIPaBOBOTO CTaTyCy KepiBHMKA Jlep>kaBHOro 6I0pO pO3ClifyBaHb SIK Cy0'€KTa 3ab6e3edyeHHs] IUCIUILTIHY Ta
3aKOHHOCTI, PO3pO6JIEHHIO TEOPETUYHUX i MPAKTUYHUX MPOTO3UIIiN Ta pEKOMEH Ialliil [0/10 BOOCKOHATIEHHS
aJMiHICTPaTMBHOTO 3aKOHOABCTBA Y BiJ[IOBiHIN cepi. ApryMEHTOBaHO, 10 3aKOHHICTb Ta AUCLUILIIHA B
IisiyIbHOCTI [lep>kaBHOTO GI0pO PO3CIIiyBaHb € 3alIOPYKOIO TOTO, 1O 3ar100iraHHs, BUSIBJIEHHS, IPUIIMHEHHS,
PO3KPUTTS Ta PO3CJIilyBaHHS 3JI04MHIB, SIKi HaJIeXKaTb 4,0 KOMIIETEHIIii 1IbOro BiJOMCTBA, BiZj0yBaTUMYTbCS
BUKJIIOYHO B HOPMaTMBHO BCTAHOBJIEHUX M€KaX. Y3arajbHEHO, 110 3HaYEeHHS 3a6€3e4YE€HHS JUCLUIUTIHY Ta
3aKOHHOCTI B Jlep>kaBHOMY 0I0pO PO3CJIilyBaHb MOKHA PO3IJISIIATH Y IBOX KOHTEKCTAX: [IO-TIepLIE, 3 TOUKU 30PY
3a6e3neyeHHs €(PEKTUBHOTO BHYTPIIIHbOTO (QyHKLiOHYyBaHHS JJBP SK IpaBOOXOPOHHOTO OpPraHy, ajiXe JOTPUMaHHS

IVCLMIIIIHY Ta 3aKOHHOCTI: ) cripusie e(peKTHBHOMY BUKOHAHHIO CJIY>KOOBLISIMU I10CA10BUX 0O0B'SI3KiB; 0) €



BaKJIMBUM IIPEBEHTHUBHUM 3aXOJO0M /17151 BANHEHHS TPABONOPYLIEHD [T0CAIOBUMU OCOOAMU; B) CTBOPIOE CIIPUSITINBI
yMOBH 17151 GOpMyBaHHS IPOQECITHOrO Ta 3rypTOBAHOTO KOJIEKTUBY; I') € BXXJIMBUM 30BHIIIHIM YNHHUKOM
3abe3neyeHHs epeKTUBHOro PyHKUioHyBaHHs JIBP sSIK IpaBOOXOPOHHOIO OpraHy, Bifl poO60TH SIKOTO 6€3110CEpPeIHbO
3aJ1€KUTh 3a0€e3MeUYeHHs i1 3aXUCT NPaB Ta CBOOOJ, JIIOJAVHY i rPOMaJIHMHA, a TaKOK e(PeKTUBHICTb 3a1106iraHHs,
BUSIBJIEHHS, [IPUIIMHEHHS, PO3KPUTTS Ta PO3CJIiAyBaHHs 3JI0YMHIB, BilHECEHUX 10 mifcainHocti JBP. JloBeneHo, mo
crucTeMa Cy0’'eKTiB 3abe3ledeHHs AUCLUIIIIHY Ta 3aKOHHOCTI B JlepsKkaBHOMY 0I0pO pO3CililyBaHb € JOCUTb
POBrajly>)kKeHoI0, a KOXKEH 13 HUX BOJIOZi€ CBOIM, 0COOJIMBUM NIPABOBUM CTaTyCOM. BolHOUYac 0OGI'PyHTOBAHO, 110 OfHE
3 KJIIOYOBUX MICIIb y CUCTEMi TOCTIiIKyBaHUX CYO€KTIB 3aiiMae came KepiBHUK JlepsKaBHOTO GI0PO PO3CIIiAyBaHb.
3a3HavyeHe MOSICHIOETLCS THM, IO CaMe BiH: [IO-TIeplle, BOJIOJlie€ MUPOKUM iHCTpyMEHTapieM, KA Halae oMY
MOXJIMBICTb 3[iICHIOBATH YIIPaBJIiHCbKUI Ta JUCLUIJIIHAPHUI BIIJIMB HA 0COOOBUI CKJIa/l OPTaHiB Ta Mipo3aisiB
JBP; no-ppyre, Ha BiiMiHy Bifi 6araTtbox iHIIMX Cy6'€KTiB, KEPiBHUK 6€3I10CepeIHbO Kepye OpraHaMu Ta
nigposninamu JBP, a oTxe, Mae 6ijbllie MOXJINBOCTEH [1J11 OTIEPATUBHOIO BUPILIEeHHS TOTOYHUX 3aBHaHb y cdepi
3a6e3rne4YeHHs 3aKOHHOCTI Ta TUCIUILIIHY; TIO-TPETE, 3IilCHIOE 6e3MoCcepeIHiil, TOTOYHUM Ta CUCTEeMAaTUYHU
KOHTPOJIb 32 CTAHOM POOOTH MiANIOPSAKOBAaHUX OPraHiB Ta MifpOo3[iiB, O Jae 3MOry [I0NepeIKaTh Ta CBOEYaCHO
BUSIBJISITY i IPUINMHSTY NOPYIIEHHS CJIy>KOOBOI IUCLMIUIIHY MiAIOPSIAKOBAHMX IOMY 0Ci0; IO-4€TBEpTe, 3aCTOCOBYE
3aX0[I1 NUCLUIIIIHAPHUX CTATHEHb [0 CIIYKOOBLB, SIKi HOPYLIWIU TPYLOBY AUCLUILIIHY; IO-TI'SITE, IPOBOIUTh
IIPOCBITHUIILKY POOOTY cepef, MiANoPpsAKOBAaHOTO OMY KOJIEKTUBY, 110 € BXXKJIMBUM IIPEBEHTUBHUM 3aCOO0M
3a0e3ne4eHHs JUCLUIIIHNA Ta 3aKOHHOCTI B CJIYKOO0Bil [isIbHOCTI. BcTaHOB/IEHO, 110 Y CUCTEMI IPABOBUX 3aCa],
3a6e3reyeHHs AUCLUILIIHYU Ta 3aKOHHOCTI B Jlep>kaBHOMY 610pO PO3CJIilyBaHb KJII0YOBE MiCLie HaJIeKUTh HOPMaM
aIMiHICTPAaTUBHOTO I1PaBa, aJpke caMe 3a IOMOMOTrOI0 OCTaHHIX: [T0-Tieplie, BU3HAYAIOThCS 3arajbHi 3acanu
(YHKUiOHYBaHHS Jlep>XaBHOTO 6I0pPO PO3CIIiiyBaHb, 30KpEMa, OTo NPaBOBUI CTATyC, CTPYKTYpa, CUCTEMA
VIPaBIIiHHS TOILO; O-/IPYyTe, 3aKPIIIIOI0THCS KJIIOYOBi TOBHOBAXKEHHS (CYKYIIHICTB ITpaB Ta 060BA3KiB) KEpiBHOTO
CKJIaZly Ta iHIKX MpaLiBHUKIB [IBP; mo-TpeTe, BCTAaHOBIIOIOTHCS 3aBIaHHS, QYHKIIii, KOMIIETeH1lis KepiBHUKIB
Jep>kaBHOTO 6I0pO PO3CJiyBaHb; IO-Y€TBEPTE, BUBHAYAIOTHCS (POPMU, METOMH, @ TAKOXK MEXI, B IKUX MOXeE
37iMICHIOBATH CBOIO AisifIbHICTb KepiBHUKY [IBP; mo-1m'site, OKpeCa0I0ThCs MEXi IOpUANYHOI BifIOBiAaIbHOCTI
kepiBHMKa JBP sk cy6'exTa 3ab6e3rnedyeHHs IUCHUILIIHY Ta 3aKOHHOCTI. [0 3aBIaHb KepiBHUKA SIK Cy6’eKTa
3a0e3ne4yeHHs 3aKOHHOCTI Ta AUCUMILIIHY B [lep>kaBHOMY 6I0pPO PO3CJlilyBaHb BilHECEHI: a) opraHisallisl KagpoBoi
pob0TH, CIIPsIMOBaHOI Ha (OPMYBaHHS SIKiCHOTO KaspoBoro ckiany IBP; 6) cTBOpeHHs yMOB 17151 peasisallii
nocagoBumu ocob6amu JIBP HajaHux iM NOBHOBaXKEHb JJIs peasisallii KJI040BUX 3aBAaHsb i pyHkiil [15P; B)
IIPOBEJEHHS [IPOCBITHUILPKOI Ta PO3'SICHIOBAJILHOI pOOOTH cepe], CIy>KO00BLiB [lep>kaBHOro 610p0 po3CIifyBaHsb, 10,
y CBOIO Yepry, 103BoJisie C(pOpMyBaTH BUCOKUI PiBEHb 110Baru J10 Npas, CBOOO, Ta iHTEPECiB JIIONUHY |
rPOMAaJSIHAHA, @ TAKOXK YCBiJOMJIEHHS LIIHHOCTI Ta 3HAYMMOCTI CBO€I [isJIBHOCTI; I') 3[1iiCHEHHS IIOCTIHOTO HArJISIAy
Ta KOHTPOJIIO 3a JisI7IbHICTIO BCiX CTPYKTYPHUX Mifpo3ziniB JBP Ta KOKHOTro 10ro OKpeMoro NpauiBHUKa; I')
KOOpJMHALl BCiX BHYTPIIIHIX yIIPaBIiHCbKUX, aMiHICTPATUBHUX, COLia/IbHUX Ta iHIINX NPOLECIB yCEPEIVHI
opranizauiiiHoi ctpykTypu JIBP a5 3a6e3neyeHHs iX HEyxUIbHOI BilIOBiZHOCTI BUMOIraM BiJoM4Oro
3aKOHOJIaBCTBA; [1) 3/1i¥iICHEeHHS iHHOBaliliHOI [iIIbHOCTI, CIPSIMOBAHOI Ha BIOCKOHAJIEHHS 3aXO0/liB Ta IIPOLenyp,
IIOB'SI3aHUX i3 320€3MeYeHHSIM IUCUUILTIHY Ta 3aKOHHOCTI B [IBP, ypaxoByioun cy4acHi HanbGaHHs HAyKU Ta TEXHIKHY;
€) OLIiHKa Ta aHaJji3 CTaHy i pe3y/bTaTiB POOOTH OPraHiB, MiAPO3/iJiB, a TAKOK KO>KHOTO OKPEMOTO MpalliBHUKA

Jlep>kaBHOTO GIOPO PO3CIIiyBaHb.

2. The thesis is devoted to defining the essence and disclosing the peculiarities of the administrative and legal
status of the Head of the State Bureau of Investigation as a subject of ensuring discipline and legality, and to
developing theoretical and practical proposals and recommendations for improving administrative legislation in
the relevant area. It has been argued that legality and discipline in the activities of the State Bureau of
Investigation are the key to ensuring that the prevention, detection, suppression, disclosure and investigation of
crimes within the competence of this agency will take place exclusively within the statutory limits. The author has
summarised that the importance of ensuring discipline and legality in the State Bureau of Investigation can be seen
in two contexts: first, in terms of ensuring the effective internal functioning of the SBI as a law enforcement
agency, since compliance with discipline and legality: a) contributes to the effective performance of official duties



by employees; b) is an important preventive measure against offences committed by officials; c) creates favourable
conditions for the formation of a professional and cohesive team; d) is an important external factor in ensuring the
effective functioning of the SBI as a law enforcement agency, the work of which directly affects the provision and
protection of human and civil rights and freedoms, as well as the effectiveness of prevention, detection,
suppression, detection and investigation of crimes under the SBI's jurisdiction. It has been proved that the system
of subjects ensuring discipline and legality in the State Bureau of Investigation is quite extensive, and each of them
has its own special legal status. At the same time, it has been substantiated that one of the key places in the system
of the subjects under study is occupied by the Head of the State Bureau of Investigation. This can be explained by
the fact that it is the head who: firstly, has a wide range of tools that enable him /her to exercise managerial and
disciplinary influence on the SBI staff; secondly, unlike many other subjects, the head directly manages the SBI
staff and units, and therefore has more opportunities to promptly solve current tasks in the area of ensuring
lawfulness and discipline; thirdly, it exercises direct, ongoing and systematic control over the work of subordinate
bodies and units, which makes it possible to prevent and timely detect and stop violations of official discipline by
persons subordinate to it; fourthly, it applies disciplinary measures to employees who have violated labour
discipline; fifthly, it conducts educational work among its subordinate staff, which is an important preventive
measure to ensure discipline and legality in official activities. The author has established that in the system of legal
framework for ensuring discipline and legality in the State Bureau of Investigation, the key place belongs to
administrative law, since it is the latter which: firstly, defines the general principles of the State Bureau of
Investigation, in particular, its legal status, structure, management system, etc.; secondly, establishes the key
powers (a set of rights and obligations) of the SBI management and other employees; thirdly, it establishes the
tasks, functions, and competence of the SBI heads; fourthly, it defines the forms, methods, and limits within which
the SBI heads may carry out their activities; fifthly, it outlines the limits of legal responsibility of the SBI head as a
subject of discipline and law enforcement. The tasks of the Head as a subject of ensuring lawfulness and discipline
in the State Bureau of Investigation include: a) organisation of personnel work aimed at forming high-quality SBI
staff; b) creation of conditions for SBI officials to exercise their powers to perform key tasks and functions of the
SBI; c) conducting educational and awareness-raising activities among SBI employees, which, in turn, allows for a
high level of respect for the rights, freedoms and interests of human and citizens, as well as awareness of the value
and significance of their activities; d) exercising constant supervision and control over the activities of all SBI
structural units and each of its individual employees; e) coordinating all internal management, administrative,
social and other processes within the SBI organisational structure to ensure; €) carrying out innovative activities
aimed at improving measures and procedures related to ensuring discipline and legality in the SBI, taking into
account modern scientific and technical achievements; f) assessing and analysing the state and performance of the
SBI's bodies, units and each individual employee.
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