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Pedepar:

1.V nuceprarniiiiHiii po60Ti 3[iliCHEHO KOMITJIEKCHE IOCJIiJIKeHHS BIIOCKOHAJIEHHSI TEOPETUKO-TIPABOBUX I10JIOKEHb,
(OpMyJIIOBaHHS IIPOIO3ULLiH MO0 IPABOBOTO 3aXUCTy Ta 3a0€3MeUeHHs IPaB JUTHMHU B YMOBaX BilICbKOBUX Jill Ha
JloH6aci. ApryMeHTOBAHO, 110 T€He3a, CYTHICTb, IIOHATTS Ta 3MiCT IPAaBOBOTO CTaTyCy AUTMHU HEPO3PUBHO
IIOB'sI3aHi i3 TIOHSTTSIM «IIPABOBOTO CTAaTyCy 0coOU». BindHaueHo: IpaBoBUl CTATyC IUTUHU BUXOIUTH 33 3MiCTOM Ta
CYTHICTIO 3 IPAaBOBOTO CTAaTyCy 0COOU, OJJHAK 1OT0 OCOOJIMBICTIO € Te, IO MiJ] IPABOBUM CTaTyCOM JUTHUHU CJIif

PO3yMITH TaKy X CyKYITHICTb IpaB, CBO60/, Ta OOOB'I3KIB, 5K i 711 0c06H, TifIbKK 0co6MBi (crienudivyHi) mpasa AioTh



IIO NOCSITHEHHS IOBHOJITTS. BCTaHOBJIEHO, 110 Mifl COLiaJIbHUMU LIIHHOCTSIMU IIPABOBOTO CTaTyCy AUTUHU
PO3yMiIOTb 3HAYMMICTb IIPAKTUYHUX i IPABOBUX 3aXO0JiB lep>KaBy B 337J0BOJIEHH] NTOTPeod AiTel, sIKi 1epebyBaloTh y
30Hi IPOBEEHHS BiliCbKOBOrO KOH(JIIKTY, Ta THX, 110 OyJIM IIepeMillleHi BHACTIOK 11bOro KOHPIIIKTy. BOHM [10BUHHI
MaTHU CTaTyc 0CcOOIMBOI KaTeropii AitTei, o NOTpedy0Th 3aXUCTy NPaB i CBOOO[, B yMOBaX 30pOMHOr0 KOHQJIIKTY, 3
HaroJIoCoM, IO peastii CborofileHHsI CTBOPIOIOTb OOCTAHOBKY, B SIKil 3IilICHEHHS Jep>XKaBHOI MOJITUKY 3
YTBEPKEHHSI [IaHYBaHHSI COLiaJIbHUX 1[iHHOCTE! caMe ITPaBOBOTO CTAaTyCy NUTUHU [1OTpebye HeraHoro AieBoro i
p€easbHOTO BOOCKOHAJIEHHS. 3AiliCHEHO aHasli3 Mi>KHapOJIHOTrO Ta BiTYM3HSIHOTO HOPMaTUBHO-TIPABOBOTO
HOTEeHLiay, 10 CTOCYETbCS 3aXUCTY MTpaB JUTHHM Iifl 4ac BilicbKOBOTO KOHQIIIKTy Ha JJon6aci. 3’1coBaHo, 110
OKPEMOT0 3aKOHOJaBYOr0 aKTy I[0/I0 OCOOJIMBOCTEN 3aXUCTY IPaB IiTeH, sIKi MOCTPaKaiy B pe3yJibTaTi
BiliCbKOBUX [il1, 32 CiM POKiB 36poIiHOro KOHQIIIKTY B YKpaiHi He yxBaseHo. [I[poaHasnizoBaHO BHECEHHSI 3MiH J10
3aKoHiB YKpainu «IIpo 0XopoHy IUTUHCTBa», «[Ipo BHECEHHS 3MiH [0 OesSKUX 3aKOHIB YKpAiHU 1040 IOCUJIEHHS
COLIiaJIbHOTO 3aXUCTYy Ta MiATPUMKY CiMEN 3 NiTbMU», BCTAHOBJIEHO, 110 BKa3aHi 3MiHU 3a3HA4€HY [IPABOBY CUTYALIil0
PEryyol0Th He B IOBHOMY 00Cs3i. PO3IJISIHYTO CYTHICTb ITpaB AUTUHU B YKpaiHi SIK «HOBY akcioJiorio»
Il€MOKPaTUYHOTO PO3BUTKY B YMOBAaX [V100ali3alliiiHMX BUKJIMKIB. BU3HavyeHo, 10 Mif], aKcioJorielo pasa 3arajiom
PO3yMiIOTh IO3UTHBHY POJIb [TPaBa y 3a7J0BOJIEHH] MOTPe6 YIaCHUKIB CYCITiJIbHOTO KUTTS. BUX0OIg4M 3 11HOTO,
BUOKPEMJIEHO, IO Mif] IPaBaMU IUTUHU SIK «HOBOIO aKCiOJIOTi€l0» CY4aCHOIO JE€MOKPAaTUYHOTO CYCIHiIbCTBA, CIif
PO3YMITH MOXJIUBICTb Oy1b-5IKOTO CYCIIiJIbCTBA 33/10BOJIbHSITH OCHOBOIIOJIOXKHI IIpaBa Ta CBOOOAM [iTe Ha SKUTTH,
3710POB’sl, OCBITY, IOBHOLIIHHUI PO3BUTOK $IK 3alIOPYKY PO3BUTKY MalOyTHbOT'O KOXKHOI Aep>KaBU. JJOCIiIPKEHO, 10
IpaBa fiTeil, sKi nepebyBaloTh HA TEPUTOPIi BiliCBKOBOTO KOH(JIIKTY, B Cy4aCHUX YMOBAX I7100ai3aliffHuX BUKJIMKIB
B YKpaiHi, nepe6yBaioTh B IIPOTUPIYYi i3 peasbHUMU HasIBHUMU NTpobJIeMaMH i € BKpall Bpa3jMBUMUY, iCHYIOTb 32
HEJIOCKOHAJIOCTi Ta HEaJeKBaTHOCTI IOPUANYHNX MEXaHI3MiB IXHbOTO 3aXMCTY. 3'1COBaHO, 10 B YKpaiHi goci
BiZICYTHill IOKyMEHT i3 KOHKDETHUM IIE€PEJIiIKOM 3aXOiB, SIKUI 3a0€3e4YnB 61 33[1eKJIapOBaHi MEIUYHY,
[ICUXOJIOTiUHY, [IeJaroriyHy peabiiTaliio Ta coljasbHy peiHTerpaio AiTed, o MoCcTpaxaaay BHACTITOK
BiliCbKOBUX [l i 30pOMHUX KOHQJIKTIB, Taka CUTYyallisl € HOBOIO B KOJIi CYCIiJIbHO-IIPaBOBUX MTPO6JIEM HAIIOTro
CyCHisbCTBA. BU3HAY€HO MOHATTS Ta aJITOPUTMU 3aXUCTY [IPaB AUTUHU. BUSIBIIEHO pi3Hi 6araTOBEKTOPHI
nepenymMoBH i GakTopu NOPYLIEHHS [IPaB Ta CBOOO, AUTUHY B YMOBax ribpuaHoi BitiHM Ha Cxoxi Ykpainu. PeanbHa
BiZIMTOBiMAIbHICTD 32 11i 3JI0YMHU [TOBUHHA MiANIAaTH Mif] TOHSITTS «BilICBKOBUI 37109MH, CKOEHUH TIPU OOTSIKIMBUX
06CTaBUHAX», Ta MiJ] IOPUCAUKIII0 MiXKHAPOJHOTO BiliICBKOBOTO TpUOyHasy. AHaji3 MbDKHapOJHOTO HOPMaTUBHO-
[IPaBOBOTrO MOTEHI}iaNy Y TAKOMY KOHTEKCTI 3aCBifluye JeKIapaTUBHICTh YXBaJleHUX HOPM, TUTAHHS OJ0 3aXUCTY
IIpaB IUTUHU B YMOBax BiliCbKOBOTro KOHQJIIKTY (riOprHOI BilHN) B KOHKPETHIlN IIOCTAaHOBLi HE PO3IJISIAThCS. Y
CbOTOJIHILITHIX pearisix, BelleHHs riopuaHuX BO€H PisHUX GOpM i MeTOIiB, eDeKTUBHI KOMIIJIEKCHI MipH i3 3aisTHHIM
yCixX gep>kKaBHO-TIPABOBUX KOHCTPYKLiN, MEXaHi3MiB Ta iIHCTpPYMEHTIB Ha MIXKHapOJHOMY PiBHi He 31iICHIOEThLCH,
IiATBEpAKEHHSIM IbOMY € ribpupHa BifiHa Ha Cxofii YKpainu, sika TpUBae BXXe BOCbMUH PiK, i 3 KOKHUM THEM
KiJIBKICTb JIIOJICHKUX >K€PTB Ta ’KaXJIMBUX HACJIJKIB TiJIbKY 361/IbLIYETHCS, a IX IPOJOBXKEHHS Ma€ HE3BOPOTHI
cucTteMHi rnpotuiecu. [IpoaHanizoBaHO B IJIOLIMHI Pi3HUX TEMaTUYHUX HaIlpaBjieHb Ta KPUTepiiB, o Pana besneku
OOH y nuTaHH$X 3aXUCTY NpaB, CBOOOT, i rapaHTil JUTUHU B YMOBaX BiliICbKOBOTO KOHQJIIKTY Ma€ CUMBOJIIUHI
¢dhopmu BIIJIMBY Ha HETaTUBHI IIpoliecy, € 00TSKIIMBOIO, HOPMATHBHO-TIPABOBI MexaHi3Mu BpakeHi (opMasbHICTIO,
I€KJIapaTHUBHICTIO, CKJIa/IHICTIO IIPOLIECIB, 1110 IOPOIKY€E 6e3BilIOBiAAIbHICTb | yHUKHEHHS KpUMiHAIbHOTO

[IOKapaHH$ BiliCbKOBUX 3JI0YMHIIiB Y MDKHAPOJHOMY BiliCbKOBOMY TPHOYHAJII.

2. In the dissertation work the complex research of perfection of theoretical and legal positions was made, the
formulation of offers concerning legal protection and maintenance of the rights of the child in the conditions of
military operations in Donbass was carried out. Arguments were given that the genesis, essence, concept and
content of the legal status of the child are inextricably linked with the concept of "legal status of the person". It is
noted: the legal status of the child is based on the content and essence of the legal status of the person, but its
feature is that the legal status of the child should be understood as the same set of rights, freedoms and
responsibilities as for the person, only special (specific) rights are valid until adulthood. It was also found that the
social values of the legal status of the child are understood as the importance of practical and legal measures of the
state in meeting the needs of children who are in the zone of military conflict and those who were displaced as a



result of this conflict. They should have the status of a special category of children in need of protection of rights
and freedoms in armed conflict, emphasizing that present realities create an environment in which the
implementation of state policy to promote social values of the child's legal status requires immediate effective and
real improvement. The analysis of the international and domestic normative-legal potential concerning protection
of the rights of the child during the military conflict in Donbass is carried out. It was found that a separate
legislative act on the peculiarities of the protection of the rights of children affected by hostilities has not been
adopted in the seven years of armed conflict in Ukraine. Amendments to the Laws of Ukraine "On Child
Protection", "On Amendments to Some Laws of Ukraine on Strengthening Social Protection and Support of
Families with Children" were analyzed, and it was found out that these changes do not fully regulate this legal
situation. The essence of children's rights in Ukraine as a "new axiology" of democratic development in the context
of globalization challenges is considered. It is determined that the axiology of law is generally understood as the
positive role of law in meeting the needs of participants in public life. Based on this, it is emphasized that the rights
of the child as a "new axiology" of modern democratic society should be understood as the ability of any society to
satisfy the fundamental rights and freedoms of children to life, health, education, equal development as a
guarantee of future development. It is studied that the rights of children who are in the territory of military
conflict in the current conditions of globalization challenges in Ukraine are in contradiction with the real existing
problems and are extremely vulnerable, exist due to imperfections and inadequacies of legal mechanisms for their
protection.It was found out that in Ukraine there is still no document with a specific list of measures that would
ensure the declared medical, psychological, pedagogical rehabilitation and social reintegration of children affected
by hostilities and armed conflicts, this situation is new among the social and legal problems of our society. The
concepts and algorithms of protection of children's rights are defined. Various multi-vector preconditions and
factors of violation of children's rights and freedoms in the conditions of hybrid war in the East of Ukraine are
revealed. Real responsibility for these crimes should fall under the notion of "war crimes" committed under
aggravating circumstances and under the jurisdiction of an international military tribunal. The analysis of the
international normative-legal potential in such a context testifies to the declarativeness of the adopted norms, the
issues of protection of the rights of the child in the conditions of military conflict (hybrid war) are not considered
in a specific statement. In the realities of the present maintenance of hybrid wars of various forms and methods,
effective comprehensive measures involving all state and legal structures, mechanisms and instruments at the
international level are not carried out, the evidenced of this is the hybrid war in Eastern Ukraine, which lasts eight
years and every day the number of human casualties and severe consequences is only increasing and their
continuation has irreversible systemic processes. It is analyzed in terms of various thematic areas and criteria that
today the UN Security Council in matters of protection of rights, freedoms and guarantees of the child in military
conflict has symbolic forms of influence on these negative processes. It is burdensome, regulatory mechanisms are
affected by formality, declarativeness, the complexity of the processes, which creates irresponsibility and

avoidance of criminal punishment of war criminals in the international military tribunal.
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