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Pedepar:

1. Inceprarist IpUCBAYEHA KOMILJIEKCHOMY IOCJIiI)KEHHIO MIXKTaJly3€BOTO iHCTUTYTY OCBITHBOTO [IPaBa, 0ro
€BOJIIOLIIOHYBAHHIO 11 MKHAPOAHUM TEHIEHIiSIM PeryyloBaHHs cepu OCBiTH y BCbOMY CBiTi. HaykoBa po6oTa €
OJIHUM 3 MePIIMX AOCIIiIKeHb OKpECeHOI IIpobieMH, B SKill: 3'9COBaHO r'eHe3y OCBITH B I7100a/1i30BaHOMY CBITi, il

CYTHICTB Ta MicCisl sIK cepu Jep>KaBHOI IIOJIITHKY, a TAKOXK 0COOJIMBOCTI OCBITHIX BiIHOCUH y IIpeMETHIi1 cdepi

IIPAaBOBOTr'O PETyJII0BAHHS; BUSHAYEHO 3aBIaHH KOHCTUTYII Ha Cy4aCHOMY eTalli B KOHTEKCTi peryiaMmeHTalii cpepu

OCBITH; OKpPeCJIEHO IPO6IeMy BU3HAUEHHSI OOCATY [Iep>KaBHUX 3000B’13aHb KOHCTUTYLIHOTO ITpaBa Ha OCBITy, a
TaKOX [1po6JIeMU peasizallii KOHCTUTYLIIHMX rapaHTill IpaBa Ha OCBIiTY B HOBITHIX yMOBax; PO3KpUTO
KOHCTUTYLIHO-ITPABOBUI AUCKYPC MIOA0 iHCTUTYLIINHOI Ta aKaJleMiYHOi aBTOHOMii, a TaKO>XX OCOBIMBOCTI
KOHCTUTYLIMHUX rapaHTiil akafleMiuHuX cBo60,. MeTa i1 3aBfaHHsI Liei HAayKOBOI pO60TH 3yMOBUJIU BUOIP ii

CTPYKTypH. BoHa cKilafiaeThCsl 3 IBOX PO37iJiB, IPUCBSIYEHUX iICTOPUYHOMY aceKTy TpaHcdopmallii CyTHOCTI



OCBITH Yy CBiTi, BU3HAQUEHHIO 3MICTY i CyTi MIKrajly3€BOro iHCTUTYTY OCBiTHBOTO IIPaBa, OCOOJIMBOCTSIM
KOHCTUTYLIIHO-TIPABOBOT'O PETyJI0OBaHHS cPepy OCBITU Y KOHCTUTYLISX 3apyODKHUX KpaiH, XapaKTepUCTHULL
€JIEMEHTHOI CUCTEMU OCBITHBOI cpepU y peJMeTi KOHCTUTYLIIHHOTO peryJloBaHHs, IpobjieMaM PO3yMiHHS I1paBa
Ha OCBITy Ta IOT0 BU3HAYEHHS Y KOHCTUTYLiSIX, Mi’XKHAPOJHO-IIPAaBOBOMY 1 KOHCTUTYLITHO-IIPAaBOBOMY
PEryII0BaHHIO iHCTUTYLIIHOI aBTOHOMiII Ta akajieMiyHHUX CBOOO], a TAKOK OCOGIMBOCTIM peatisaliii
KOHCTUTYLIIHUX rapaHTil [IpaBa Ha OCBITy B HOBITHiX yMOBax. JloBeJleHO, 1110 B iCTOPUYHOMY aCIeKTi Bioy1acs
TpaHc@opMmallist IOHATTS Ta 3MiCTy OCBITH y [7100aJ1i30BaHOMY CBiTi. OCBiTa [1€pBiCHOrO CyCIHiJIbCTBA MOJISITANa y
nepenayvi MiHiMaJabHO HEOOXiIHUX 3HaHb [J151 BUKMBAHHS, OpraHisaliii eJ1eMeHTapHOro o6yTy Ta XapuyBaHHSL.
OcBiTa CbOrOAHIMHBOTO JHS SIK CUCTEMA Ta IPOLEC MAE BiJIOBIIATU HA BUKJIUKU CbOTONIEHHS, 3 IKUMU
3iIITOBXYETHCH JIIOJICTBO, @ TAKOXK FOTYBATH JIIOAEH 3HAXOIUTU BiJI[IOBilli HA IIMTAHHS 1 HA Ti BUKJIMKY, IO
[IOCTaHYTh HEBOB3i. BU3HAU€HO CYTHICTh OCBITU (BCEOXOILIIOIOYO), KA MOJISArae y ONaHyBaHHI KOXKHUM iHIUBIIOM
r7106a/1IbHOTO CYCIiZIbCTBA MiHIMaJIbHUX KOMIIETEHTHOCTEN, HEOOXiTHUX [71s1 camopeartisalii ik y npodeciiiHomy,
TaK i cycrizbHOMY acleKkTax, Ta CTBOPEHHI MOKIMBOCTEN IJ1s1 HAGYTTsI yMiHb OYTH YaCTUHOIO Ta YYACHUKOM
(akTBHMM ab0 MACUMBHUM) XXUTTEAISJIBHOCTI JitoficTBa. OCBiTa Mae rapaHTyBaTd MUPHE Ta CTaJjle 0JajIblle
iCHyBaHHS JI0[CTBA. HarosomeHo, mo Mici€lo OCBiTH SIK cpepy MOJIITUKY Jep>KaBU € CTBOPEHHS MOKJIMBOCTEN 1J1s1
iHOMBIAiB 3M00yBaTH Ta OIIAHOBYBATH BiJIIOBiAHI MiHIMasIbHI Ta HEOOXiHI KOMIIETEHTHOCTI, FapaHTyBaHHS Ta
3a6e31e4YeHHs! IKOCTi TAKUX KOMIIETEHTHOCTEH, 3a0e3neyeHHs INPOKUX MOXKIIMBOCTEN opraHizaliii ocBiTu K
IIpoLieCy (ABTOHOMisI 3aKJIaZiiB OCBITH i3 PO3yMHUM Ta [IOLiJIBHUM OOMEXEHHSIM, KOHTpOJIeM). PoJib Ta 3Ha4eHHS
OCBITH y Cy4aCHOMY CYCIIiJILCTBI Ay>XXe BaxKauBi. OCBiTa Ma€ KOPECIIOHAYBATH 3 BUKJIMKAMU, SIKi CTOATD Iepe],
JIIOICTBOM Y KOHTEKCTi OXOPOHU 3[,0POB’s, 3aXMCTY IPUPOJIHOTO HaBKOJIMUIIHBOTO CEPEOBUINA, 36€PEXKEHHS
KJIIMaTy Ta CTaJIOr0 €KOHOMIYHOTI O, COLia/IbHOTO 1 JIIOZCLKOrO PO3BUTKY. OCBITHE NIPABO € MIKIaly3€BUM IIPAaBOBUM
IHCTUTYTOM, SIKUi1 PETyJII0€ CyCHisIbHI BiIHOCKUHY peasi3allii KOHCTUTYLIMHOrO [IpaBa Ha OCBITY Ta MOB'A3aHi 3 HUMU
BiJHOCHHU. 3alIpONIOHOBAHO AiNINTH OCBITHI BiffHOCHHU Ha 11Bi rpynu. [lepma — 6e3rnocepenHbo OCBiTHI (TpaHcdep
nepepayvi 3HaHb BiJi Cy0’€KTa OCBITHIX OCJYT N0 30,00yBaya), a 0 IPYyroi rpynu HajaexXarb Ti, sIKi [IOB'I3aHi 3 HUMU
(apMiHicTpaTUBHI, TPY#OBI, PiHAHCOBI, UUBiJIbHI, 3€MEJIbHI, I0JJATKOBI, OI0JKETHI, CiMEeliHi, FTOCIIOapPChKi,
BiJHOCHHU i3 coLiasIbHOTO 3a6e31eYeHHs YYaCHUKIB OCBITHIX IIPaBOBiTHOCHH, BilHOCHHU i3 TPUBOAY aBTOPCHKUX i
CyMiXKHUX ITpaB). Oco6MBY yBary MpuiseHO NOCiIKEeHHI0O KOHCTUTYLiMHO-TTPaBOBOi persaMmeHTaliii cpepu ocsitu
Ha Cy4acHOMY €Tali 3 OrJisly Ha iCTOpUYHUM acneKT. BoHa 3MiHIOBaI0Cs BiJi OKPEMUX 3rafloK PO 0OOBSI3KOBY
[IOYATKOBY OCBITY [I0 I€TaJILHOTO, HABIiTh 10 3aHAJITO €TAJIbHOTO BPETYJIIOBAHHS C(hepu OCBITH, ajle MeTa
KOHCTUTYLITHOTO peryoBanHs cdepu ocBiTy 3miHmiacs. KOHCTUTYL{i y cy9acHMX yMOBaxX MalOTh HE raJbMyBaTu
IVHaMiYHUI PO3BUTOK OCBITH, @ FApMOHIYHO PerjaMeHTyBaTH OCBIiTHIO cpepy 3 MeTOIO ii IOCTIMHOrO i
IVHAMiYHOTO PO3BUTKY. BU3Hau€HO 4OTHPH 3aBJIaHHS, SIKi CTOSITb Ha Cy4YaCHOMY €Talli KOHCTUTYLiITHOTO
perysioBaHHs cdepu ocBiTu. [IpoaHanizoBaHO MDKHApPOIHI aKTH, IPAKTUKY €BPONENCHKOrO Cyy 3 IPaB JIIOJUHU Ta
HallioHaJIbHE 3aKOHOZABCTBO 1010 OCOOIMBOCTEN BUBHAYEHHS I1PaBa Ha OCBITYy. 3a3HaY€HO, 10 3 KOKHUM BULIUM
piBHEM OCBITH 3HUKYETHCS MOXJIMBICTb JOCTYITY A0 Hel. SIKII0 cepenHs OCBiTa Mae OyTH 3a6e3leuyeHa KOXXHOMY, TO
BUIIA — TiJIbKY KPAlYMM Ta 3i0HIIINM.

2. The dissertation is devoted to a comprehensive study of the interdisciplinary institute of educational law, its
evolution and international trends in the regulation of education around the world. The research is one of the first
studies of the outlined problem, which: clarifies the genesis of education in the globalized world, its essence and
mission as a field of public policy, as well as the peculiarities of educational relations in the subject area of legal
regulation; defines the tasks of the Constitution at the present stage in the context of regulation of the field of
education; outlines the problem of determining the scope of state obligations of the constitutional right to
education, as well as the problem of implementing constitutional guarantees of the right to education in the new
conditions; pays attention to the constitutional guarantees of the right to education in the new conditions; and
The purpose and objectives of this research work determined the choice of its structure. Thus, it consists of 2
sections devoted to the historical aspect of transformation of the essence of education in the world, to the
definition of the content and essence of the interdisciplinary institute of educational law, to the peculiarities of
constitutional and legal regulation of the education sector in the constitutions of foreign countries, to the



characterization of the elementary system of the educational sector in the subject matter of constitutional
regulation, to the problems of understanding the right to education and its definition in constitutions, to the
international legal and constitutional and legal regulation of institutional autonomy and academic freedoms, and
also to the special aspects of the right to education. The author proves that, from the historical perspective, the
concept and content of "education” have been transformed in the globalized world. The education of the primitive
society was aimed at transmitting the minimum necessary knowledge for survival, organizing the activities of basic
life and nutrition. Today's education as a system and process should respond to the challenges faced by humanity
and prepare people to answer the questions and challenges that will be on the agenda of tomorrow. The essence of
education (comprehensive) is defined, which consists in mastering the necessary, minimum competencies
required by each individual of the global society for self-realization, both in professional and social aspects, and
creating opportunities and mastering the necessary skills to be a part and participant (active or passive) in the life
of humanity. Education should guarantee the peaceful and sustainable further existence of humanity. It is
emphasized that the mission of education as a sphere of state policy is to create opportunities for individuals to
acquire and master the relevant minimum and necessary competencies, to guarantee and ensure the quality of
such competencies and to provide ample opportunities for organizing education as a process (autonomy of
educational institutions with reasonable and appropriate restrictions and control). The role and importance of
education in modern society is very important. Education should be in line with the challenges facing humanity in
the context of health care, environmental protection, climate protection and sustainable economic, social and
human development. It is argued that educational law is an interdisciplinary legal institution which regulates social
relations of realization of the constitutional right to education and related relations. It is proposed to divide
educational relations into two groups. The first one is directly educational (transfer of knowledge from the subject
of educational services to the student), and the second group includes those related to them (administrative, labor,
financial, civil, land, tax, budget, family, economic, social security relations of participants to educational legal
relations, relations concerning copyright and related rights). Particular attention is paid to the study of
constitutional and legal regulation of the education sector at the present stage, taking into account the historical
aspect. It has evolved from some references to compulsory primary education to detailed, even too detailed,
regulation of the education sector, but the purpose of constitutional regulation of the education sector has
changed. Today, constitutions should not slow down the dynamic development of education, since rapid changes
in the socio-political, economic, technological, scientific and educational spheres themselves set different tasks for
constitutions, given their fundamental, basic nature as the Basic Law of the highest legal force, to harmoniously
regulate the educational sphere with a view to its continuous and dynamic development. The author identifies four
tasks which are faced at the current stage of constitutional regulation of the education sector.
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VIII. 3aKkJII04Hi BiZOMOCTi

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Spouenko Ozner MukonaitoBny
TOJIOBH paju

BnacHe IlpizBume Im'st Ilo-6aTbKOBI Sipomenko Osner Mukosaiosuy
rOJIOBYIOYOTO Ha 3acCiflaHHi

BignoBigasibHUIH 3a HiATOTOBKY Jleri6a Jliopmuia BacuiiBHa

00JIiIKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




