O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0825U000619
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 19-02-2025

Craryc: Haka3 npo Bugady gumnioma

PexBi3utu Hakasy MOH / Haka3y 3aKjazy: Hakas HaijioHabHOTO IOPUIMYIHOTO
yHiBepcuTeTy iMeHi SIpocsaBa Myzporo Bizg 06.03.2025 N2 73

I1. BimomocrTi nipo 3400yBaya

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Ckpunnuk Kcenis IOpiiBHa

2. Kseniia Y. Skrypnyk

KBasigikamis:

InenTudikarop ORCID ID: 0009-0002-3122-6857

Bupa, pucepranii: nokrop dinocodii
AcnipanTtypa/JIOKTOpaHTypa: tak

IITu¢p HayKoBOi creniaIbHOCTI: 081

Ha3Ba HayKoBoOi creniaJibHOCTi: [IpaBo

T'anmy3sp / ranysi 3HaHB. npaso

OcBiTHBO-HayKOBa Iporpama 3i creniaJabHOCTi: [Ipaso

Jara 3axHcTy: 18-02-2025

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue po60oTH 34,00yBayva: [IHinponeTpoBchKa 061acHa IIPOKypaTypa
Koz 3a EIPTIOY: 02909938

Micuesﬂaxo,lI)KeHHﬂ: np. Imutpa SABopHuLpKoro, 38, JHirnpo, JJHinposcskuii p-H., 49000, Ykpaina
dopma ByacHOCTI: Jlepxasna

Cdepa yIIpaBJ'IiHHﬂ: Odic I'enepanbHOTO IIPOKypOpa

InenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHOi BYEHOI pagH (Pa30Boi CIeNiaai30BaHOI BY€HOI pagH). PhD 7419

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [Tymkinceka, 6yz. 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHcebKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHHUX pyoOpHK: 10.77.03

Tema guceprauii:
1. [IpuTarHeHHs 3aBilOMO HEBUHHOTO 40 KPUMiHAIbHOI BiIIOBiIaIbHOCTI: CKJIa[, Ta KAPaHiCTh KPUMiHATBLHOTO

IIPaBOIIOPYLIEHHS.
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Pedepar:

1. lnceprauis € HAyKOBOIO IPALEIO, B SIKiM JOCJIIIKEHO CKJAJ, Ta KAPaHiCTh KPUMIHAJIbHOTO NIPABOIOPYILIEHHS
IIPOTU [IPABOCY s, BUMHEHOTrO Y GOPMi IPUTSITHEHHS 3aBilOMO HEBUHHOTO IO KPUMiHAJIbHOI BiZI[IOBiZA/IbHOCTI (CT.
372 KK Ykpainu), BCTaHOBJIEHO HOro 000B’513K0Bi Ta (aKky/bTaTUBHI 03HAKU, @ TAKOXK BUSIBJIEHO OCOOJIMBOCTI
IIPUTSITHEHHS 00 KPUMiHAJIBHOI BiJITOBiA/JIbHOCTI BUHYBAaTHX / HEBUHYBATUX OCi0. [JUCEPTAaHTKOIO HaJaHi
peKOMeHallil 3 y4OCKOHAJIEHHS YMHHOTO KPMMiHAJIBHOTO 3aKOHOMIABCTBA Ta poeKTy HoBoro KK Ykpainu 3
ypaxyBaHHSM iHO3EMHOTO Ta MDKHapOJHOTO focBiny. [lepunii po3ais NpUCBIYE€HO BU3HAYEHHIO 00'€KTa
IIPUTSITHEHHS 3aBilOMO HEBMHHOTO 10 KPUMIHAJIbHO] BiflI0BifanbHOCTL. CHOPMYIIbOBAaHO POAOBUM OO'EKT
KPMMiHaJIbHUX [IPABOIOPYLIEHD IIPOTU IIPABOCYAIS, Y MEXKAX SIKOTO aBTOPKOK BUOKPEMIIEHO BULOBU, MTiZIBULOBUAN

Ta 6e3nocepeHill (OCHOBHUI Ta JOIATKOBI) 00’'€KTH IPUTSITHEHHS 3aBiZlOMO HEBUHHOTO [0 KPUMiHAJIbHOI



BiAnosigasmpHOCTI. [Tpy LIbOMY NiABUAOBUI 00'€KT BUBHAYEHO SIK CYCIIiJIbHI BiTHOCUHU y cepi JOTPUMAHHS
KOHCTUTYLIIHUX MPUHLIMIIIB JisIJIBHOCT] Ta MO>KJIMBICTh HAJIE)KHOI'O BUKOHAHHS (YHKIIiHl CTOPOHOIO0 OOGBMHYBAY€HHS
- OpraHamu Ji3HaHHs, JOCYAO0BOIO CJiICTBa Ta IIPOKYypaTypu, cpopMyIbOBaHO Brepile. OKpecaeHo OHSTTS Ta
BM3HA4Y€HO (Pi3nyHi, CoLiabHi Ta IOPUAMYHI O3HAKU [TPEeIMETa KPUMiHANIBHOTO IIPAaBONOPYLIEHHS SIK [TOBiIOMJIEHHS
Ipo nifo3py — odililiHNN JOKYMEHT, CKIaeHU BiAToBinHO 10 BUMOT cT. 277 KITK Vkpainu, Ta 060B’SI3KOBO
Bpy4eHui ocobi B NOPSAKY, lepedaueHOMY KPUMiHAIbHUM IIPOLieCyajlbHUM 3aKOHOJIaBCTBOM. BCTaHOBJIEHO
CIlelliasibHi BUAM norepninux 3a ct. 372 KK Ykpainu (oco6u, sSIKUM MOBiZOMJIEHO MPO Nif03pPy Y BUNHEHHI TSKKOTO
a60 0COOIMBO TSDKKOTO 37I04MHY; MaJIOJITHI Ta HEIIOBHOJIITHI; 0COOU, 10 SIKMX 3aCTOCOBYIOTbCSI IPMMYCOBI 3aX011
MEIUYHOTr0 XapakTepy). Y Apyromy po3zijii IpoaHasizoBaHO 00’eKTUBHY CTOPOHY KPUMiHAIBHOTO
IIpaBonopylieHHs, nepegodayeHoro cT. 372 KK Ykpainuy, 3aBIsku 4omy BUOKPEMJIEHO (POPMHU BUMHEHHS CYCIIIBHO
He6e3MeYHOro JisHHS 33 Cy0'€KTUBHUM KpUTepieM: 1J1s TPOKypopa — CAMOCTiliHe CKJIa[IaHHS, MiANICAHHS Ta
BPY4Y€HHS [IMCbMOBOTIO IIOBiJOMJIEHHS IIPO Mi03PY, & TAKOXK MOTOPKEHHS CKJIaJIEHOTO CIIAYMM YU Ai3HaBayeM
MOBiJOMJIEHHS NIPO Mif03PY; AJI4 CJIIYOro — CKIaaHHS Ta BpPYyY€HHS [IMCbMOBOTO MOBiIOMJIEHHS IIPO Mif03py; AJIs
IizHaBaua — JMllle CKJIaJIaHHs IICbMOBOTO MTOBiJOMJIEHHS IPO Mifl03py. BusiBlI€HO HOBI CycHiNIbHO HEOe3NeyHi
IisSTHHS 17151 JAHOTO CKJIally KpMMiHAJIbHOTO IPAaBOIIOPYIIEeHHS Y GOpPMi 3BepHEHHSI 10 CYAY 3 OOBUHYBaJIbHUM
aKTOM, 3 KJIOTIOTAaHHSIM TIPO 3BiIbHEHHS Bifl KpUMiHaJIBHOI BifITOBiAAIbHOCTI BiTHOCHO TaKoi 0CO6H. 3arIPOTIOHOBAHO
HOBE CYCIIiJIbHO Hebe3IeyHe [isiHHSI CTOCOBHO I0PUAMYHOI 0COOU — IOBiJOMJIEHHS 3aBilOMO HEBUHYBATIi 0CO6i
IIpO Mif03pY y BUMHEHH] 3JI04MHIB Bif] iMEHi Ta B iHTepecax IpUAUYHOI 0COOH, 10 TSATHE 32 COO0I0 BHECEHHS
BiANOBinHUX BitomocTtel 1o €PIIP, 1o 06BUHYBAJIbHOTO aKTy Ta 3aCTOCYBAHHS 10 IOPUAMYHOI 0COOU 3aX0/1iB
KpUMiHaJIbHO-TIPABOBOTI'O XapakTepy, nependadeHux cr. 96-6 KK Ykpainu. Chopmysib0BaHO KOMIJIEKCHUM CIIOCI6
IIPUTSITHEHHS 3aBilOMO HEBMHYBATOIO O KPMMiHAJIBHOI BiJj[IOBiIaIbHOCTI SIK 3JI0BXKMBAaHHSI CIIY>XKO0BUM
CTaQHOBMUIIIEM YITOBHOBR)KEHOIO Ha MOBiJOMJIEHHS IIPO MiJl03Py 0COOO0I0, SIK€ BUMHSIETLCS Y GPOPMi TUCbMOBOTO
iHTeJsIeKTyasIbHOrO 06MaHy. Bu3HaueHO 06CTaHOBKY 3JI04MHY «IIiJl 4aC JOCYLOBOT'O PO3CIIiLyBaHHS» SIK OOOB'I3KOBY
03HaKy 00'€eKTUBHOI CTOPOHU. JlOCIiI>KeHO 0O6CTaBUHU, SIKi OOTSDKYIOTh KpUMiHAJIbHY BiJIIOBialbHICTB,
apryMEeHTOBaHO HEOOXiAHICTh BKa3iBKM Ha JOJATKOBI OOCTaBUHH, 5IKi OOTSIKYIOTh KPUMiHAJIbHY BiJIIIOBiAAbHICTD, a
came: BYNHEHHS «BiTHOCHO HEMIOBHOJIITHBOTO, 200 3BepHEHHS [0 Cy[ly i3 KJIOIOTaHHSIM IIPO 3aCTOCYBaHHS
IIPUMYCOBUX 3aXO0/iB BUXOBHOI'0 260 MeIUYHOI'0 XapaKTepy 3a BiZICyTHOCTI mifgcTay (4. 2 cT. 372 KK Vkpainn).
OO6rpyHTOBaHO BUKJIIOUEHHSI TaKOI OOTSIKYI040i OOCTaBMHU SIK HITyYHE CTBOPEHHS J0Ka3iB OOBMHYBau€HHs ab0 iHIIa
(danbpcudikariis Ta 3arIpoNOHOBAHO OKPEMY KpUMiHai3allilo Takux TissHb. TpeTiil po3Ais NPpUCBIYE€HO BUBUEHHIO
Cy6’eKTUBHOI CTOPOHM IIPUTSTHEHHS 3aBiJlOMO HEBUHHOTO O KPUMiHA/IbHOI BifilloBiganbHOCTI. HarosomeHo Ha
MOXJIMBOCTI BAMHEHHS LIbOTO [iSIHHS BUKJIIOUHO 3 IIPSIMAM YMUCJIOM Ta HEJOLJILHOCTI pO3IJIsifaTy 3MillaHy Gopmy
BMHY CTOCOBHO LIbOT'O JiIHHS. YIOCKOHAJIE€HO 3MiCTOBHE HAlIOBHEHHS NIPSMOTO YMUCILY, BUXOZISIYM 3 I0TO
iHTeJIeKTyasIbHOI Ta BOJIbOBOI O3HAK. APITYMEHTOBAaHO HEMOJKJIMBICTh BUKJIIOYEHHS TEPMIHY «3aBilOMICTb» 13
3aKOHO/1aBY0i KOHCTPYKIii Cy0’€KTUBHOi CTOPOHHU JaHOT'O KPUMiHAIbHOIO IIPAaBOIOPYLIEHHS, OCKIJIBKY Lie MOXe
IIPU3BECTH 10 3MiHEHHS BU3BHAUYE€HHS (POPMU BMHU 3 MIPSIMOTO YMHUCJIY 10 iHIKX GopM y cT. 372 KK Vkpainu.
3anponoHOBaHO OOCTaBUHY, IO OOTSIKY€E KPMMiHAJIBHY BilTIOBiIAJIbHICTD, «3 KOPUCJIUBUX YU KOPYNLIMHUX
MOTHBIB» y 4. 2 cT. 372 KK Vkpainu. V yeTBepToMy po37isi LOCIIIPKEHO Cy6'€KTiB IPUTSATHEHHS 10 KPUMiHAIBHOI
BiITIOBifIaJIbHOCTI, MiITBEPIKEHO, 110 CYO'EKT B TaHOMY BUIAJIKY € CllelliasibHUM. [Topsy, i3 3araJlbHMMU O3HaKaMuU
BHOKPEMJIEHO MOro CcrelianbHi 03HaKu: 1) 3aiHATTS IOCadHy, sIKa YIIOBHOBAXXYeE Ha MOBiJOMJIEHHS PO Mif03py; 2)
30iICHEHHS TaKMX [TOBHOBAXXEHb Y KOHKPETHOMY KpUMiHa/TILHOMY IIPOBaZyKeHHi. OKpPiM CIifdoro i mpokypopa,

IOCJIiIKEeHO IOHSTTS Ta XapaKTepPUCTUKY YIIOBHOBaXXEHOI 0CcO6H.

2. The thesis is a scientific work in which corpus delict and punishment of a criminal offense against justice,
committed in the form of bringing a deliberately innocent person to justice (Art. 372 of the Criminal Code of
Ukraine), is established. Also, its mandatory and optional signs are established, and the features of bringing to
justice are revealed guilty and innocent persons. The author provided recommendations on improving the current
criminal legislation and the project of the new Criminal Code of Ukraine, taking into account foreign and
international experience. The first section is devoted to the determination of the object of bringing to justice a
deliberately innocent person. The general object of criminal offenses against justice is formulated, within which



the author distinguishes species, subspecies and direct (main and additional) objects of bringing a deliberately
innocent person to justice. At the same time, the subspecies object has been defined as public relations in the
sphere of compliance with constitutional principles of activity and the possibility of proper performance of
functions by the prosecution - bodies of inquiry, pre-trial investigation and prosecutor's office. It has been
formulated for the first time. The concept and the physical, social and legal characteristics of the subject of a
criminal offense have been outlined as a notification of suspicion. This have been defined as an official document
drawn up in accordance with the requirements of Art. 277 of the Criminal Procedure Code of Ukraine, and must be
delivered to the person such prescribed by the criminal procedural legislation. Special types of victims have been
established under Art. 372 of the Criminal Code of Ukraine (persons who have been notified of suspicion of
committing a serious or particularly serious crime; minors; persons subject to coercive measures of a medical
nature). The second section has connected with analysis of the actus reus of the criminal offense provided for in
Art. 372 of the Criminal Code of Ukraine. The forms of committing a dangerous act have been distinguished
according to the subjective criterion: for the prosecutor - preparation by himself, signing and delivery of a written
notification of suspicion, as well as approval of a notification of suspicion drawn up by an investigator or inquirer;
for the investigator — preparation and handing over a written notification of suspicion; for the inquirer - only the
preparation of a written notification of suspicion. New dangerous actions have been identified for this type of
criminal offense in the form of an appeal to the court with an indictment, with a request for release from criminal
responsibility against such a person. A new dangerous action in relation to a legal entity is proposed - notification
to an innocent person of suspicion of committing crimes on behalf and in the interests of a legal entity, which
entails the entry of relevant information into the Criminal Code, the indictment and the application of criminal law
measures to the legal entity, provided by Art. 96-6 of the Criminal Code of Ukraine. A complex modus operandi of
bringing a deliberately innocent person to justice has been formulated as an abuse of office by a person authorized
to report suspicion, which is committed in the form of written intellectual deception. The situation of the crime
"during the pre-trial investigation" is defined as a mandatory feature of actus reus. Circumstances that aggravate
criminal responsibility have been investigated. The need to indicate additional circumstances that aggravate
criminal responsibility has been argued, namely: committing "in relation to a minor, or applying to the court with a
request to apply coercive measures of an educational or medical nature in relation to a deliberately innocent
person" (Part 2 of Article 372 of the Criminal Code of Ukraine). The exclusion of such an aggravating circumstance
as the artificial creation of prosecution evidence or other falsification has been substantiated, and a separate
criminalization of such actions has been proposed. The third section is devoted to the study of mens rea of
bringing a deliberately innocent person to justice. Emphasis has been placed on the possibility of committing this
act exclusively with direct intent and the impracticality of considering a mixed form of guilt in relation to this
action. The meaningful content of the direct intent has been improved, based on its intellectual and volitional
features. It has been argued that it was impossible to exclude the term "awareness” from the legislative
construction of mens rea of this criminal offense, as this may lead to a change in the definition of the form of guilt
from direct intent to other forms in Art. 372 of the Criminal Code of Ukraine. A circumstance aggravating criminal
responsibility, "for mercenary or corrupt motives" has been proposed in part.
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JonaTkoBa iHdopmanist:

IloBHE HaliMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUIMIHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicneSHaXO;DKeHHﬂ: ByJ1. [lymkiHcebKa, 6yz. 77, XapkKiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

BiacHe IIpisBuie Im'sa ITo-6aThKOBI:
1. [lonomapenko IOpii1 AHaToi10BUY

2. Yuri Ponomarenko

KBasigikamnis: 1. 1. 1., nou., 12.00.08
ImenTudikarop ORCID ID: 0000-0002-1030-1072
HoparkoBa iHpopMmamist: https://scholar.google.com.ua/citations?user=bkNVDEMAAAAJ&hl=ru

IloBHE HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUAMYHWI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicneSHaxo,erCHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKuil p-H., 61024, YkpaiHna
dopma BiracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZmoMOCTi

ByiacHe IlpizBumie Im's ITo-6aThKOBI Opnoscekuii Pycian CeMeHoBIY
rOJIOBH paau

Byacue IlpizBumie Im's I1o-6aThKOBI Opioscbkuit Pycrnian CemeHoBnY
rOJIOBYIOYOTO Ha 3acCiiaHHi

BigmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuna BacunisHa

00JIIKOBHX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




