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Pedepar:

1. Y HayKOBi}1 poOOTi MpoaHaIi30BaHO iCTOPUYHUN PO3BUTOK 3aKOHOJIABCTBA 3 MIKETYBaHHS HA TEPUTOPIi CydyacHoi
YKkpainu. BcTaHOBJIEHO, 10 Cy4aCHMII CTaH 3aKOHOJABCTBA 3 MIKETYBaHHS € BilOOpaKEHHSIM 10T0 TPUBAJIOi
eBoJiolLlii. ['0JI0BHMI HACIIOK €BOJIIOLiI 3aKOHOJABCTBA TOJISITA€ Y TOMY, 110 Ha CbOTOJIHI MTPaBO HA MIiKETYBaHHS He
MOXe O0yTH OOMEKEHUM JIepKaBolo, OKPiM THUX BUIAJIKiB, KOJIU Aii HOT0 y4aCHUKIB HECYTb 6€310CEPEIHIO 3arpo3y
cycninbeTBy. Ha aHuil MOMEHT 3aKOHOIABCTBO 3 MIKETYBAaHHS CTAHOBJISITh HOPMH, SIKi BU3HAYAIOTh IIPABO Ha
31iliICHEHHS JAHOTO BUJly MUPHOTO 3i0paHHS, Ta HOPMU, SIKi BU3HAYAIOThb Bi/IIOBiaIbHICTD 32 IEPEBUILEHHS TUX
MEX IOBEJiHKY, SKi BCTaHOBUJIA Jep>KaBa B iHTepecax CyClisibcTBa. 3p06JIeHO BUCHOBOK, 11O 3aBASKA
[IPOaHai30BaHUM iCTOPUYHUM IIPOLIECAM ChOTOAHI OyIb-SKUIl CyO'€KT TPYALOBOIO IIpaBa Ma€ MO>KJIMBICThb
OpPraHi3yBaTy 4y B35ATU Y4acCThb y MIKETYBaHHI 1714 3aXMCTY CBOIX IIPaB Ta iHTEPECiB. BCTaHOBJIEHO, KM €

icTopuyHMII pO3BUTOK 3aKOHOABCTBA Besnkoi BpuTaHii 1o nikeTyBaHHI0. ApDryMeHTOBAaHO, 1[0 OPUTAHCHKE



3aKOHOJABCTBO IO IiKETYBaHHIO HaZla€ TPOMaJsAHaM LIMPOKi MOXKJIMBOCTI 3aX1CTY CBOIX I1paB, X04a B pi3Hi
iCTOpUYHI eroxXy CTaH IPaBOBOT0O pPeryJioBaHHs 6yB pisHUM. Ha choronHi 6puTaHChKe 3aKOHOAABCTBO I10
NiKeTyBaHHIO CYTTEBO BiIPi3HSIETHCS Bifl 3aKOHOLABCTB {HIIMX IEP3KaB, aJike cB0O0Aa MUPHUX 3ibpaHb y Besnukii
BpuraHii BBaskaeThcs IPUPOLHOIO i HE OTpedye N04aTKOBOI persiaMmeHTauii. Bin3HaueHo, o B YUHHOMY
3aKOHOZABCTBI Beskoi BpuraHii BcTaHOB/IEHO OKpeMi OOMEXKEHHS 010 IPOBEEHHS MKeTyBaHb, IIPOTe iX
KiJIBKICTb € He 3HayHO0. OOI'PYHTOBAHO CYTHICTb ITiKETYBaHHS 3a 3aKOHOAABCTBOM YKpaiHu Ta Besnukoi Bpurasii.
BcTaHOBIIEHO, IO CYTHICTb MIKETYBaHHS Y TPYAOBOMY ITpaBi YKpaiHUu BapTO po3IVISiAATU Yepe3 [IPpU3My HaCTYIIHUX
TPbOX ACHEKTIB: 1) MikeTyBaHHS € GOPMOIO 6e310CcepPeNHbOI AEMOKPATIi; 2) MIKETyBaHHS € PI3HOBUIOM MUPHOTO
3i6paHHs Y TPyLOBOMY IIpaBi; 3) mikeTyBaHHS € POPMOIO JeMOHCTpaLlil y TPYZOBOMY I1paBi. 3p06JIeHO BUCHOBOK, 1110
CYTHICTb MIKETYyBaHH4 3a 3aKOHOAABCTBOM Besvkoi bpuranii Bifjpi3HaeThCA Bif yKpaiHCHKOI MOJIeJIi 3a HACTYITHUMU
acnekraMu: 1) iHCTUTYT nikeTyBaHHS y Besukiil Bputanii Mmae TpyoNpaBoBUil XapaKTep, HE3BAKAIOYU HA Te, 110
OCTaHHIMHU POKaMH BiH HIMPOKO 3aCTOCOBYETLCS B iHMNX cepax, HaityacTiule y poJi nikeTyBaJlbHUKIB BUCTYIAIOTh
came IpalliBHUKY, HE330BOJIEHI CTAHOM 3a0e3I1eUeHHs! iXHixX collialbHUX Ta EKOHOMIYHUX IIPaB Ta iHTepeciB; 2) y
Benukiil bpuTaHii CyTHICTb MiKETyBaHHS MOJIITae y TOMY, 110 BOHO € 3aCO60M IPOMMCJIOBOI aKIiii, SIKa
peai3oByeThCS K BiIKpUTA peakiiis MpaliBHUKIB Ha CTaH 3a0e3Me4YeHHS iX COLiaJIbHUX Ta €KOHOMIYHUX IIPaB 1
inTepecis; 3) y Benukiit Bpuranii BincyTHi paBuiia oprasisanii Ta 37ilicCHeHHSs iKeTyBaHHS, IIPOTe iCHYIOTh AesKi
0OME>KeHHSI [1ifl IIikeTyBasbHUKIB. JlOCIiIP)KeHO YKpaiHChbKy Ta OPUTAHCHKY JOKTPMHUA OXOPOHHOIO TPYOBOTO
[IPaBOBiIHOLIEHHS 32 MTiKeTyBaHHS. BCTaHOBJIEHO, 10 HA JAHOMY €Talli JOKTPUHA OXOPOHHOIO IIPaBOBiIHOIIEHHS 32
nikeTyBaHHS YKpaiHu € He c()OpMOBaHOI0. OCKIiJIbKY 3aKOHOJIABCTBO PO MiKETyBaHHS HA CbOTOJHI (PaKTUYHO He
icHye, caMe MiKeTyBaHHS PO3IJIAAETHCS HAYKOBISIMU He SIK CAaMOCTIiHe sIBuUllle, a SIK Pi3HOBUJ, MUPHOTO 3i0paHHs,
dopma 6esrocepeiHbOI 1eMOKpaTii, popma IeMOHCTpallii, iIHCTPYMEHT yYaCHUKIB CTpPayKy. I3 [MM BapTO MOB’S13aTU
Te, O JOCUTb 4aCTO HA IIPAKTHLi IPaBa MiKeTyBaJbHUKIB IOPYHIYIOTHCS YU irHOPYIOThCS B3araii. Crneundika
OpUTaHCHKOI JOKTPUHU OXOPOHHOTO TPYZOBOTO [TPAaBOBIAHOIIEHHS 32 [IIKeTyBaHHS Y IIOPIBHSHHI i3 yKpaiHChKOIO
00yMOBJIEHA «TPAIULiIIHICTIO» IPaBOBOi CUCTEMU JJAHOI ilep>KaBu. SIK HACINIOK, ps[, IIpaB, y TOMY YMCJIi i TpaBo Ha
MUPpHI 3i0paHHs, y Besnukiit BputaHii € Takumy, sIKi He TOTPEOYIOTh 3aKOHOABYOTO YPETYJIIOBAHHS, OCKIJIbKY €
IPUPOIHUMU i HaslexKaTb KOXKHil ytoaguHi. Came TOMYy B OCHOBI OpPUTaHCBKOI JOKTPUHU OXOPOHHOTO
[IpaBOBiNHOLIEHHS 32 NiKeTyBaHHS [1epedyBaloTh 0OMEXKEHHS, SIKi Mal0OTh BPaXOBYBaTHCh [IpY peasisallii npaBa Ha
nikeTyBaHHS. Y TOMY BUINAJIKY, KOJIM MIKETYBaJIbHUKAMU JOAEPKAHO YCiX NepedayeHnx 3aKOHOIaBCTBOM IIPaBUJl, a
ix MpaBo Ha MiKeTyBaHHSI 6yJI0 OPYLIEHO i cami MiKeTyBaJIbHUKM 6aXKaI0Th 10r0 IOHOBUTH, BUHUKAE OXOPOHHE

MIPaBOBiHOUIEHHS 32 MiKETyBaHHS.

2. The scientific work analyzes the historical development of the legislation on picketing on the territories of
modern Ukraine. It is established that the current state of the legislation on picketing is a reflection of its long
evolution. The main consequence of the evolution of legislation is that today the right to picket cannot be limited
by the state, except cases when the actions of picketers pose a threat to society. At present, the legislation on
picketing consist norms that determine the right to conduct this type of peaceful assembly, and norms that
determine liability for exceeding the state limits in the interests of society. It is concluded that thanks to the
analyzed historical processes today any subject of labor law has the opportunity to organize the picketing or
participate in picketing to protect their rights and interests. It is established the historical development of British
legislation on picketing. It is argued that British legislation on picketing gives citizens wide opportunities to
protect their rights, although in different historical epochs the state of legal regulation was different. Today,
British picketing legislation differs significantly from picketing legislation in other countries, as freedom of
peaceful assembly in the United Kingdom is natural and doesn’t require additional regulation. It is noted that the
current legislation of the United Kingdom imposes certain restrictions on picketing, but their number is
insignificant. The essence of picketing under the legislation of Ukraine and Great Britain is substantiated. It is
established that the essence of picketing in the Ukrainain labor law should be considered through the prism of the
following three aspects: 1) picketing is a form of direct democracy; 2) picketing is a kind of peaceful assembly in
labor law; 3) picketing is a form of demonstration in labor law. It is concluded that the essence of picketing in
British law differs from the Ukrainian model in the following aspects: 1) picketing in the UK has a labor law nature,



and despite the fact that in recent years it is widely used in other areas, this form of peaceful assembly is mainly
applied by workers who are dissatisfied with the state of ensuring their social and economic rights and interests; 2)
in Great Britain, the essence of picketing is that it is an instrument of industrial action, which realizes as an open
reaction of workers to the state of ensuring their social and economic rights and interests; 3) in the UK there are
no rules for organizing and conducting picketing, but there are some restrictions on the actions of picketers. The
Ukrainian and British doctrines of protective labor relations for picketing are studied. It is established that at this
moment the doctrine of the protective legal relationship on picketing in Ukraine is unformed. As the legislation on
picketing doesn’t actually exist today, picketing is considered by scholars not as an independent phenomenon, but
as a kind of peaceful assembly, a form of direct democracy, a form of demonstration, an instrument of strike
participants. This is due to the fact that quite often in practice the rights of picketers are violated or ignored
altogether. The specificity of the British doctrine of protective labor relations for picketing in comparison with the
Ukrainian lies in the "traditional" legal system of the United Kingdom. As a result, a number of rights, including the
right to peaceful assembly in the United Kingdom, do not require regulation because they are natural and belong
to everyone. That is why the British doctrine of protection of the legal relationship for picketing consists of
restrictions that must be considered in the process of exercising the right to picket. If picketers have complied all
the rules provided by law, and their right to picket has been violated and the picketers want to renew it, a
protective legal relationship for picketing arises.
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