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1. Peanisauis 3acagy 3mMarajabHOCTI IiJl 4ac JOCYZLOBOIO PO3CJIiyBaHHS

2. Realization of adversarial principles during pre-trial investigation

Pedepar:

1. Inceprariist Ha 30O6YTTSI HAYKOBOTO CTYIIEHS KaHIWATa IOPUANYHUX HayK 3a crenjanbHicTio 12.00.09 -
KpUMiHaJIbHUI NIpoLeC Ta KPMMIHAJICTHKA; Cy/i0Ba €KCIIEPTH3A; ONlePaTUBHO-PO3LIyKOBa AisyibHICTh (081 — [TpaBo).
- HanioHasibHa akazemis BHYTpilHIX ciipas, Kuis, 2024. Y guceprauii 34iliCHEHO KOMILJIEKCHE NOCIIIIKEHHSA
TEOpPeTUYHUX 3acaf i MpakTUYHUX [Tpo6JeM peasisalii 3acagy 3MarajabHOCTI il 9ac JOCYLOBOTO PO3CiTyBaHHS.
JJoBeneHo, 110 Mif] Yac iCTOpUYHOro pO3BUTKY BiTUM3HSIHA KpUMiHAJIbHA NIpoliecyabHa GopMa Npoilia eTanu Bij
3MarajibHO-00BMHYBAJILHOTO IIPOBAIKEHHSI IPUBATHO-TI030BHOTO TUIY Yepe3 iHKBi3MLiHUI 10 KPUMiHAIBHOTO
CYZIOYMHCTBA 3MillIaHOTO TUITY, IKUI I€PMaHEHTHO PyXa€eThCs B HANIPSMIi pO3MIKUPEHHS 3MarajabHOCTI y0JIiYHO-
[IO30BHOTO TUILy 3 IOMIAPEHHSM ii TPaBUJI i HA CTaAil0 AOCYLOBOro po3ciisyBaHHs. Cy4aCHOMY €Tally PO3BUTKY
KpUMiHaJILHOTO IIPOLIECYaJIbHOTO 3aKOHOAABCTBA IPUTAaMaHHa 3MillaHa popma POBAIPKEHHS 3 IOIIMPEHHSIM
3MarajibHUX NpoLeayp Ha OKPeMi iHCTUTYTH NOCYLOBOTO pPO3CiliflyBaHHs. Bu3dHaueHo, 1o Ha CTafilo JOCYLOBOrO
po3cigyBaHHSA 3MarajbHICTh KPMMIHAJILHOTO NPOBaAKeHHd nomupuiuacs 2001 poky BHAC/IIIOK Maoi CyI0BOi
pedopmy, ii BiockoHasneHo nicis npuitHsaTTs KITK Vkpainu 2012 poky. O6I'pyHTOBaHO TBEPIKEHHS IIPO Te, L0



3MarajibHiCTb CTOPiH KPMMiHAJIbHOTO NIPOBAIKEHHS CJIiJ PO3IJIANATHU SIK OGHY 3 ABOX KaTeropii: 1) xapakTeprucTuka
KPUMiHaJIbHOTO IIPOLIECY, 110 BU3HAuYa€e icTopuyHy GopmMy 1100yI0BY KPUMIHAIBHOTO CYLOYMHCTBA; 2) 3acajna
KPUMiHaQJIBHOTO CYJOUMHCTBA, sIKa BU3HAYA€ [IPOLeYyPY 3iliICHEHHS KPUMiHAJIbHOTO [IPOBAIKEHHS Y GopMmi
IIPOTUCTaBJIEHHS! IPABOBUX [103ULIiIl CTOPOHU OOBUHYBAU€HHS Ta CTOPOHU 3aXUCTY. APTYMEHTOBAHO, 110
3MarajbHICTh CTOPIH fK 3acaja KpUMIiHAJILHOTO NIPOBAJIKEHHS € CKJIaJHOIO IIPABOBOIO KaTeropielo, saxa
BUPI3HSIETHCSI HAOOPOM €JIEMEHTIB, SIKi CJIiJ, BAOKPEMJIIOBATH SIK il CTPYKTYpHI eJIeMEeHTH, a He SIK CAMOCTiliHi
XapaKTePUCTUKU. 3alIpOIIOHOBAHO IiJl Yac TIIyMayeHHs 3acajiy 3MarajbHOCTi CTOPiH Y KpUMiHaJIbHOMY
MIPOBAPKEHHI PO3IJISANATH Ii SIK KOMILJIEKCHY IIPABOBY KAaTETOPIil0, [0 OXOIUIIOE: METO, IPABOBOr'O PETYJIIOBAHHS,
[IPaBOBY NpoLenypy (pouecyanbHy Gpopmy, IpoLiecyayJbHUN PeXUM) peaisaliii 3akpinieHux IpolecyaabHuX
HOPM, CIIOCi6 JOCTiIKeHHSI 06CTaBUH KPUMiHAIbHOTO MPOBAI>KEHHSL.

2. Dissertation for the scientific degree of the Candidate of Legal Sciences, specialty 12.00.09 - Criminal Process
and Criminology; Forensic Examination; Operation Search Activity (081 - Law). — National Academy of Internal
Affairs, Kyiv, 2024. In the dissertation, a comprehensive study of the theoretical foundations and practical
problems of implementing the principles of adversarial nature during the pre-trial investigation was carried out. It
was proved that during the historical development, the domestic criminal procedural form went through the
stages from the adversarial-accusatory proceedings of the private-claim type through the inquisitional to the
mixed-type criminal proceedings, which permanently move towards the expansion of the adversarial public-claim
type with the spread of its rules and to the stage of pre-trial investigation. The modern stage of development of
criminal procedural legislation is characterized by a mixed form of proceedings with the spread of adversarial
procedures to individual institutions of pre-trial investigation. It was determined that at the stage of pre-trial
investigation, the adversarial nature of criminal proceedings spread in 2001 as a result of small judicial reform and
improved after the adoption of the CPC of Ukraine in 2012. The statement that the adversarial nature of the parties
to criminal proceedings should be considered as one of two categories was improved: 1) characteristics of the
criminal process, which defines the historical form of creation of criminal proceedings; 2) the basis of criminal
proceedings, which defines the procedure for the implementation of criminal proceedings in the form of opposing
the legal positions of the prosecution and the defence. It was substantiated that the adversarial nature of the
parties as the basis of criminal proceedings is a complex legal category, which is characterized by a set of
constituent elements that should be singled out as its structural elements, and not as separate, independent
characteristics. It was proposed in the course of interpretation of the principles of adversarial nature of the parties
in criminal proceedings to consider it as a complex legal category, which covers: the method of legal regulation,
legal procedure (procedural form, procedural regime) of implementation of the established procedural norms, the
method of studying the circumstances of criminal proceedings.
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