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1. Bubip Temu mociiipKeHHs 00YMOBJIEHMI [EKiJIbKOMa YMHHMKaMU. [lo-niepie, BepXOBEHCTBO NPaBa € 3aC060M
D711 [OCSITHEHHS BHYTPIIIHBOI MeTH MpaBa O 3a0e3Me4eHHs IPiIOPUTETY IIPaB JIOAWHY, 1O BiANOBiae Cy4aCHOMY
BEKTOPY PO3BUTKY Ta peOopMyBaHHS KPUMiHAJIbHOTO IIpolecy B YKpaiHi. [lo-mpyre, xoua npobiaeMartuiii
IIOBiIOMJIEHHSI IPUCBSYEHO BEJIMKY KiJIbKiCTh HAyKOBUX IIPallb, BCE 5K 3a/IMLIAIOTHCSI HEJOCTATHHO PO3IJISHYTUMU
IesKi ITaHHS, i B IpoLeci NPaBO3aCTOCYBAHHS BUHUKAKOTh HOBI. Y POOOTI JOCIIIIKEHO peanizalilo IPUHLUITY
BEpPXOBEHCTBA Ipasa rpy GopMyBaHHi Mif03pH, CKIaJlaHHI Ta Bpy4YeHHI IOBiJOMJIEHHSI [IPO Mifl03py, Py 3MiHi Ta
CKaCyBaHHI [IOBiJOMJIEHHS TIPO Mi03PY Ta OTPMMAHO HOBi PE€3yJIbTaTU y BUTJIII KOMIJIEKCY HAYKOBUX BUCHOBKIB
010 BiAIIOBIOHOCTI MOPSAKY MOBiLOMIIEHHS PO MiT03PY B KPMMIHAJILHOMY ITPOBAIKEHH] IPUHLUITY
BEPXOBEHCTBA IPaBa. 3 METOI0 BU3HAUYEHHS HAIIPSIMIB LOCITIKEHHS, SIKi Ha CbOTOIHI € HaibiIbII aKTyaJlbHUMU [1J151

HayKOBOT'O OCMUCJIEHHSI, B POOOTI IPOBEIeHO KOMILJIEKCHU OTJIs, HAYKOBUX IPKepeJl, aBTOPHU SIKUX TUM YU iHIIUM



YMHOM TOPKaJIUCSI TEMATUKU BEPXOBEHCTBA [IpaBa Ta MOBiJOMJIEHHS PO Mifo3py. Lle 1ano MoKIuBiCTh
KOHCTaTyBaTH Take. [lo-niepiie, Ipy BEJMKiN KiJIbKOCTI IPYHTOBHUX JOCJIIKEHb OO0 MiAXOLIB 10 PO3yMiHHS
BEPXOBEHCTBA IIPaBa He OCJIIKYBAJIOCH, K TOU YU HIIWH TiIXil BIJIMBA€ HA [IPAKTUYHY peasli3allilo
BEPXOBEHCTBA I1PaBa B KPMMIiHAJILHOMY ITPOBaiKeHHI. [To-npyre, 6iblIiCTh HAyKOBLIB Ta NPAKTUKIB CXUJISIIOTLCS 1O
IyMKH, 1I0 CUCTEMA ITPABOBOTO PETYJIIOBAHHS MOBiIOMJIEHHS PO Mi03Py MiCTUTb [IPOTaJIMHU, € HEJOCTATHBO
JIOTIYHOIO Ta Y3roKEeHO10. [I0-TpeTe, KOMILJIEKCHE NOCIIIPKEHHS JOTPYUMaHHS BEPXOBEHCTBA IIpaBa B IPOLECi
[IOBiIOMJIEHHS IIPO MifO3Py IO CbOTOJHI HE IPOBOAMUIOCh. TaKO>XX aBTOPOM 0yJ10 ITPOAHAIi30BaHO L[iHHUM 3
KOMIIapaTHUBiCTChKOI TOYKHU 30PY 3apyOi’KHUI JOCBiM MOBiIOMIIEHHS IPO Mifo3py, a came focsin ['pysii, EcToHii,
Jlatsii, JIutsu, Binopycii, Monpnosy, llIsewuii, ®panuii, ®PH, Ta cuHTe30BaHO Ha 10T0 OCHOBI IIPONO3KLLii, CITPSIMOBaHi
Ha BIJOCKOHAJIEHHS TIOPSIKY ITOBIIOMJIEHHS IIPO Mifo3py B YKpaini. Hanpukinag, 3 KIIK I'pysii 3ano3undena
IIPAKTHKa, KOJIM Yy pasi HEMOKJIMBOCTI Bpy4eHHSI IOCTAHOBU ITPO MpeJLsIBJIEHHS 0OBMHYBauY€HHSI (CTaTyC
006BMHYBau€HOro B I'py3ii BiflioBifae BiTUM3HSIHOMY Miflo3proBaHOMY. — B. J1.) 6e3rnocepeHbO 0CO6i Taka IOCTAaHOBA
BpPYYa€eThCsl aJBOKATOBI, Ta IPUIHSATO, SIK O1/IbII IO3UTHBHY, HiXK YKpaiHChKa, MOJIeJIb PO3MEKyBaHHS CTaTyCiB
3aTPUMAHOTO i Mifo3proBaHoro B JIaTsii. ABTOPOM PO3IVISHYTO iCHYIOYi HAYKOBI MiAXOAM 4O PO3YMiHHS
BEPXOBEHCTBA [1PAaBa i BUKOPUCTAHO K METOLOJIOTIYHUM NTOEJIEMEHTHUY Ninxiz,. Yepes 3acToCyBaHHS TEOPil cuctem
BU3HAYEHO, 1110 BEPXOBEHCTBO IIPaBa € HE iepapxiuHOI0 CUCTEMOIO, [IJIs SIKOi XapaKTePHi KOMIIOHEHTHICTb,
CTPYKTYPHICTb, B3AEMO3B'SI30K i3 CEPEIOBUILEM Ta iHTErPaTUBHICTb (EMEPIKEHTHICTh). 3HaYHa yBara y poooTi
npujisieHa B3aEMO3B's13KaM eJIEMEHTIB BEPXOBEHCTBA IIpaBa Ta ix 03HaKaM. Y poOOTi 3po6J1eHO BUCHOBOK, 1110
iHTerpaTUBHICTIO (EMEPIKEHTHICTIO) BEDXOBEHCTBA NPaBa MOSICHIOETbCS CKIIAIHICTh GOPMYIIIOBaHHS AediHilii
BKa3aHOTo NnpuHuuIy. OCKiJbKY BEPXOBEHCTBO IIpaBa — L& He IIPOCTO CYKYIHICTb €J1eMEHTIB (3aKOHHICTb,
BKJIIOYAIOYY MTPO30PUH, MiA3BITHUI Ta JEMOKPAaTUYHUIN ITPOLieC BBEJ€HHS B [il0 IPUMKCIB MTpaBa; IopyuanyHa
BM3HA4Y€HICTh; 3a00pOHa CBaBiJLJIS; JOCTYM 11O IPaBOCYA s, TPEICTaBIEHOrO HE3ATIEXXHUMU Ta 6€3CTOPOHHIMU
CyZlaMH, BKJIIOYHO 3 TUMU, IO 37iHCHIOIOTh CYJOBUAM HATJIA], 32 aAMiHICTPATUBHOIO [iSVIBHICTIO; TOTPUMAaHH4 [1paB
JII0[MHY; 3200pOHa IUCKPUMIiHALi] Ta PiBHICTb IIepe]] 3aKOHOM), 11€ CUCTEMa eJIEMEHTIB, SIKi MaloTbh CBOi QyHKIi Ta
CBOE€ MicCIie B CUCTEMI i came B TaKiil CyKyIHOCTI i B3aeMOJii yTBOPIOIOTh HOBY SIKiCTh. BU3Ha4yeHO, 1110
iHTerpaTuBHOIO (EMEPKEHTHOIO) BJIACTUBICTIO BEDXOBEHCTBA [TPaBa € MOSKJIMBICTh HAJIEKHOTO 3a0€e31e4eHHs IIPaB
i cBOGO/, JIIOAMHY SIK HAWBUIIIOI COLIiasIbHOI LIIHHOCTI B KpUMiHaJIbHOMY IIPOBaKeHHi. Y guceprallii mpoaHasnizoBaHO
3aIPOIIOHOBAHI HAYKOIO i IPaKTUKOIO AediHilii TepMiHa «IOBiIOMJIEHHS PO MifO3py» i BCTAHOBJIEHO, 1110 BKa3aHUI
TEePMiH € MOJIICEMIYHUM i 3aJIEXKHO BiJl, KOHTEKCTY Ma€ 3aCTOCOBYBATUCS T€ UM iHIIe MOro 3HaYEHHS (a caMe, SIK
pilieHHs, SK MpolecyasbHa Ais, SK eTall KpUMiHaJIbHOTO IMPOBAIKEHHS Ta iH.). AKIIEHTOBaHO, 10 TaKe IOPYLIEeHHS
IOPUIMYHOI TEXHIKY [IPU3BOJUTD 10 ITPABOBOi HEBU3HAYEHOCTI, TOPYLIye IIpaBa JIIVUHY T4, SIK HACINOK, iHIIi
€JIEMEHTH BEPXOBEHCTBA [IPaBa. ABTOPOM TaKOX IPUJIijIEeHa yBara TEPMiHy «Iifo3pa», Ta 3p00JI€HO BUCHOBOK, 110
BincyTHicTb B KIIK Ykpainu pediniuii nigo3pu o6ymossieHa ii 6a30BMM XapaKTepOM SIK TEPMiHa, a CaMe 30BHIIIHBOIO
OYEBUIHICTIO B TIO€IHAHHI 31 CKJIa[IHICTIO AAaTU YiTKy JediHilio. B poboTi 06IpyHTOBAHO BUCHOBOK, 1110 «IIifo3pa» O
1€ iHCTUTYT, [0 SIKOI'O BXOAUTb CYOiHCTUTYT «IIOBiJOMJIEHHS IIPO Nifl03py». 3HaUHa yBara aBTOPOM INpUiijieHa
[IATAHHIO PO3MEXKYBaHHS MOBIAOMIIEHHS IIPO MiJ0O3PY K IIPOLECYaJLHOTO PillIeHHS i IIPOLeCyabHOI [ii Ta
apryMEHTYEThCS OYMKQ, 10 Y3rOIKEHICTh [IPABOBOTO PETYJII0OBAHHS IOBIIOMJIEHHS NIPO Mif03Py MOKJINBA JINIIE

4yepes CIPOLIEHHS, MAKCUMAJIbHY JIOTIYHICTD 1 3pO3yMisiCTh BiIIOBITHUX HOPM.

2. The choice of research topic determined by several factors. First, the rule of law is a means to achieve the
internal goal of the law - to ensure the priority of human rights, which corresponds to the modern vector of
development and reform of the criminal process in Ukraine. Secondly, although a large number of scientific papers
are devoted to the issue of communication, some questions remain insufficiently considered, and new ones arise in
the process of law enforcement. The paper examines the implementation of the rule of law in the formation of
suspicion, drafting and serving a notice of suspicion, changing and canceling a notice of suspicion, and obtained
new results in the form of a set of scientific conclusions on the compliance of the notice of suspicion in criminal
proceedings. To determine the areas of research that are currently most relevant for scientific understanding, the
paper conducted a comprehensive review of scientific sources, the authors of which in one way or another
touched on the rule of law and the report of suspicion. This made it possible to state the following. First, with a



large number of in-depth studies on approaches to understanding the rule of law, it has not been investigated how
one approach or another affects the practical implementation of the rule of law in criminal proceedings. Second,
most scholars and practitioners believe that the system of legal regulation of suspicion contains gaps, is not logical
enough and consistent. Third, a comprehensive study of compliance with the rule of law in the process of
reporting a suspicion has not been conducted to date. The author also analyzed the comparatively valuable foreign
experience of reporting a suspicion, namely the experience of Georgia, Estonia, Latvia, Lithuania, Belarus, Moldova,
Sweden, France, Germany, and synthesized on its basis proposals aimed at improving the procedure for reporting
a suspicion. in Ukraine. For example, the CCP of Georgia borrows the practice when in case of impossibility to
serve a decision on indictment (the status of the accused in Georgia corresponds to a domestic suspect. - VL)
directly to a person such a decision is handed to a lawyer and accepted as more positive than Ukrainian, a model
for distinguishing between the status of a detainee and a suspect in Latvia. The author considers the existing
scientific approaches to understanding the rule of law and used it as a methodological element-by-element
approach. Through the application of systems theory, it is determined that the rule of law is not a hierarchical
system, which is characterized by component, structure, relationship with the environment, and integrative
(emergence). Much attention is paid to the relationship between the elements of the rule of law and their
characteristics. The paper concludes that the integrativeness (emergence) of the rule of law explains the
complexity of formulating the definition of this principle. Because the rule of law is not just a set of elements
(legality, including a transparent, accountable, and democratic process for enforcing the rule of law; legal
certainty; prohibition of arbitrariness; access to justice provided by independent and impartial tribunals, including
those overseeing judicial oversight). administrative activities, respect for human rights, prohibition of
discrimination and equality before the law), is a system of elements that have their functions and their place in the
system and it is in such a set and interaction form a new quality. It is determined that the integrative (emergent)
property of the rule of law is the possibility of proper provision of human rights and freedoms as the highest social
value in criminal proceedings. The dissertation analyzes the proposed science and practice definitions of the term
«suspicion» and found that the term is polysemous and depending on the context, should be used one or another
of its meaning (namely, as a decision, as a procedural action, as a stage of criminal proceedings, etc.). It is
emphasized that such a violation of legal technique leads to legal uncertainty, violates human rights and, as a
consequence, other elements of the rule of law. The author also pays attention to the term «suspicion» and
concludes that the absence of a definition of suspicion in the CPC of Ukraine is due to its basic nature as a term,
namely external evidence combined with the difficulty of giving a clear definition. The paper substantiates the
conclusion that «suspicion» is an institution that includes the sub-institution of «suspicion». The author pays
considerable attention to the issue of distinguishing between suspicion as a procedural decision and procedural
action and argues that the consistency of legal regulation of suspicion is possible only through simplification,
maximum logic, and clarity of the relevant rules.
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