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Pedepar:

1. IncepTaliiio NprucBs9eHO KOMILJIEKCHOMY AOCJiIKEHHIO KPUMIHAJIbHO-TIPaBOBUX [IPO6JIeM BifTIOBiIaIbHOCTI 32
IaxpaicTBo y cepi HepyxoMOro MaiiHa. BUCBIT/IEHO CTaHOBJIEHHS Ta PO3BUTOK 3aKOHOJIABCTBA NP0 KPUMiHAJIbHY
BiATIOBIAJIbHICTD 3a AaXpalcTBO y cdepi HEPYXOMOro MalHa, a TakoX 3'SCOBAaHO OCOOIMBOCTI 3apyOKHOTO
IIOCBIiZly 3aKOHOJIaBY0I perjlaMeHTallii TaKoi BiANoBinasibHOCTI. HaaHo XapakTepuCcTUKy HEPYXOMOCTI IK TOBapy
BiZJHOCHO MEPBUHHOI0 Ta BTOPMHHOTO PUHKY. PO3IJISHYTO HE3aKOHHI MIaXpalChKi CXeMU Ha PUHKY HEPYXOMOCTI Ha
OCHOBI aHasli3y KpUMiHaJIbHUX NIPOBAIKEHD Ta y3arajbHEHO 11i IPaBONOPYLIEHHS Ha IPyny. BuU3HaueHo NOpsLoK
371iICHEHHS OCTAaTOYHOI KBali(iKalii MpaBONOpPyLIEHHS IPOTU BJIACHOCTI. PO3KpUTO KPUMiHAJIbHO-TIPABOBY
XapaKTEPUCTHUKY IAXPaiCTBa B IPAKTUYHOMY CEHCi IIMTaHHS IIPO BiMEKYBaHHSI LIbOTO 3JI0YMHY Bif] IMBIJILHO-
[IPAaBOBUX JAEJIKTiB. BUKOPUCTAHO NPUKJIALN CY0BOI TPAKTVKU 3 PO3IJISAY CIIPAB MO0 MiZiCTaB JIsl IPUTATHEHHS
IO KpUMiHa/IbHOI BiANOBigAIbHOCTI. 3p06JIEHO aKLEHT Ha Te, 0 Y KOXKHIN JiepKaBi iCHye cucTeMa 3aX0[liB, 3a
IOTIOMOTOI0 SIKAX 3aXUILIAI0Th KOXKHY 0CO0Y OKPEMO i CYCHiNIbCTBO B LIiJIOMY BiJ] IOPYIIHUKIB 3aKOHY Ta

BiZJHOBJIIOIOTH CITpaBeJIMBICThb. BCTyn aucepranii MicTUTh OGIPYHTYBaHHS BUOOPY TEMU JOCIIIIPKEHHS; 3a3Ha4Y€HO



IIPO 3B’130K POOOTH 3 HAYKOBMMU TIpOrpaMaMu, IjaHaMu, TeMaMu, I'paHTaMU; BUBHAYEHO METY i 3aBIaHHsI, 00’eKT,
IpenMeT Ta METOIY OOCIiIPKEHHS; PO3KPUTO HAYKOBY HOBU3HY Ta IPAKTUYHE 3HAYEHHS] OTPUMAaHUX PE3YJbTaTiB;
HaBeJleHO BiZJOMOCTi IIPO 0COOMCTHII BHECOK 31,00yBaya, anpobaliiio MarepiasiB nucepTalii, CTpyKTypy Ta o6csr
nuceprauii. ¥ nepmomy po3zini «TeopeTuko-mpaBoBi aclleKTH KpUMiHAIBLHOI BiATIOBiAAIbHOCTI 3a MAaxpancTBo y
cdepi HEPYXOMOro MaiiHa» BUSBJIEHO CTaH HAyKOBOi pO3p06I€HOCTI IPOo6IeMU KPUMiHAIbHOI BiIMOBiaIbHOCTI 3a
axpaicTBo y cdhepi HepyxoMoro MaiiHa; HaZlaHO MOHSITTSI HEPYXOMOI'0 MalHa sIK [IpeiMeTa LaxpaicTsa Ta
KpUTEPii 1Oro BU3BHAYEHHS; ITPOBEIEHO IOPIBHAIILHO-TIPABOBUI aHAJIi3 KPMMIHAJIBHOI iATI0BiAAIbHOCTI 32
IIAaXpancTBo y cepi HepyxoMoro MariHa. Ha mincrasi aHasisy HayKOBUX Npallb Y4€HUX CTBEPIPKYETHCS, L0
ChOTOZHI OpaKye KOMILJIEKCHOI'O PO3POOJIEHHS ITPobJieM KPUMiHOJIOTIYHOI XapaKTEePUCTUKY IUX KPUMiHaJIbHUX
IIpaBoNnopyLIeHs y chepi HEPYXOMOCTI Ta 3anobiranHs im. [TligkpecioeTses, Mo HaraJbHUMU 3JIMIIAI0ThCS
IIMTaHHA MO0 CTaHy, CTPYKTYPH, JUHAMIKY, JJATEHTHOCTI KPMMiHaJIbHUAX [TPAaBONOPYILEHb IIPOTU BJIACHOCTI Y
cdepi HEPYXOMOCTI, KPUMiHOJIOTIYHOI XapaKTePUCTUKU TOTEPIIINX, 0COOM 37I0YMHIIS, @ TAKOXK IIPUYMH Ta YMOB
LIMX CYCIIiJIbHO Hebe3MeyHux AisiHb. KOHCTaTyeThCsl HEBU3HAUEHICTh KPUMiHAIBHO-TIPABOBOI OLiHKYM IPOTUIIPABHUX
IocsiraHb Ha MayHoO Ta NPaBoO Ha MalHO y cepi HEPYyXOMOro MaliHa. BuJineHo HU3Ky 03HaK, SIKi CBijuaTh PO
crienMQiky MPaBOBOTO CTATyCy HEPYXOMOTO MalHa SIK IpeIMeTa IPOTUNPABHOrO nocsiraHHsl. CpopmMmyIbOBaHO
BM3HAUYEHHS HEPYXOMOI'O MalHa SIK [IpeJiMeTa IPOTUIIPABHOTO [I0CSTaHHS: Lie BBeeHi B LIUBiJIbHUI 000POT 06'€KTH,
6e3rocepeiHbO TOB'SI3aHi i3 3eMJIel0 ab0 BU3HAHI 3aKOHOM HEPYXOMUM MailHOM, BUJIy4€HHS Ta (260) 3B€pHEHHS
SIKMX Ha KOPHACTb BUHHOTO ab0 TpeTix ocib nepenbdadyae 3MiHy IXHbOT'O IOPUIUYHOTO CTATYCy YEPE3 NEepPKaBHY
peecTpaLiio [pasa BJACHOCTI Ha HUX. KOHCTaTyeThC, 10 B 3aKOHOIABCTBI YKpaiHu BifCyTHI €JVHI niaxony 10
PO3yMiHHS [IOHATh «MalHO», «<HEPYXOME MANHO», 10 MOSICHIOETHCS CKJIAJHICTIO Ta TPAKTUYHOI HEMOXKIIMBICTIO
BM3HAUEHHS BCbOTO MACHBY HEPYXOMOI'O MaiHa, a TAKOX BiJICyTHICTIO €4MHOI HAayKOBOI KOHIEMILii 3 IbOr0 IUTaHHSI.
Ilig HEPYXOMUM MalHOM $IK NIPEIMETOM LIAXPAICTBA IPOIOHYETLCSI PO3YMITHU BBEEHI B IUBIJIbHUI 060POT
00'exTH, 6e3rocepenHbO MOB'sI3aHi i3 3emeto a60 BU3HaHI 3aKOHOM HEPYXOMUM MaliHOM, BUJTy4eHHs Ta (a60)
3BEPHEHHSI SIKUX IIJIIXOM OOMaHy M 3JI0BXKMBAHHS JOBIPOIO Ha KOPUCTh BUHHOTO abo TPeTix 0cib nependaydae
3MiHy IXHBOTO IOPUAMYHOrO CTATyCy Yepe3 Aep>KaBHY peecTpalilo MaHOBUX NIPaB Ha HUX. Ha nmigcrasi
IIPOBEIEHOr0 KOMIIAPAaTUBHOTO TOCIiIKEHHS 3apyOi’KHOTO 3aKOHOIABCTBA JIOBEIEHO, 110 B GibIIOCT 3apyOisKHUX
KpaiH HeMae clieljjialbHOro cKiany abo 06’elHaHOI CIiILBHUM POJOBUM 00’€KTOM I'PYIU CKJa/iB, IO IIeperoadaloTh
BiTIOBiJAJIbHICTb 32 HE3aKOHHUI 00ir HEPYXOMOCTI. 371€6ibIIOr0 KpMMiHaIbHA BiANIOBiNAIbHICTh HACTAE 32
3arajibHMMY HOPMaMU. SIK IpaBUJIO, IIOCSITAaHHS HA [IPABOMIpPHi iHTepecH BJIaCHMKA HEPYXOMOrO MalHa
POBIJISIAAETHCS SIK OCHOBHUH, TaK i TODATKOBUI 00’eKT, 1[0 HEPiKo BUMarae kBasiidikarii po3kpazgans y cdepi
HEPYXOMOCTI 3a CYKyNHicTIo. Y npyromy po3zini «KpuminanpHo-IIpaBoBa XxapakTeprucTUKa laxpaicrsa y chepi
HEPYXOMOT'O MaiHa» BU3HAYEHO 00'eKT, IPeIMeT Ta 03HaKM 00'€KTUBHOI CTOPOHU IIaXpancTBa y cpepi HepyxomMoro
MaiiHa, pO3KPUTHU iX 0COOIMBOCTI; BU3HAYEHO O3HAKU CY0'eKTa Ta Cy6'eKTUBHOI CTOPOHH IIaxpaicTsa y cdepi
HEPYXOMOT'0O MaiiHa, pO3KPUTH ix 0cob6MBOCTi. BusHaueHo daxTopy, Ki BIVIMBAIOTh HA BUOIP 3JI0BMUCHUKAMU
CII0CO0Y BUMHEHHS [1€BHUX [Iiil: OTPMMaHHs MaKCHMaJIbHOTO ITPUOYTKY, PU3UK BUKPUTTS, 00i3HaHICTb IOTEHLiIIHO]
JKEPTBU IIPO BYMHEHHS BiIHOCHO HEl KPMMIiHAJIbHOTO IIPABOIIOPYLIEHHS, a BiATIOBIAHO, i MOKJIUBICTD ii 3BEpHEHHA
IIO IIPaBOOXOPOHHMX OPraHiB, piBeHb KOHTPOJIIO cepH, Iie IIJIaHYEThCSI BYNHEHHS KPUMIHAIBHOTO

IIPaBONIOPYLIEHHS

2. The dissertation is devoted to a comprehensive study of criminal and legal problems of liability for fraud in the
field of real estate. The formation and development of the legislation on criminal liability for fraud in the field of
real estate is highlighted, as well as the peculiarities of foreign experience in the legislative regulation of such
liability are clarified. A description of real estate as a product relative to the primary and secondary market is
provided. Illegal fraudulent schemes in the real estate market were considered based on the analysis of criminal
proceedings and these offenses were summarized into groups. The procedure for the final qualification of an
offense against property is defined. The criminal-legal characteristics of fraud in the practical sense of the issue of
distinguishing this crime from civil-law torts are revealed. Examples of judicial practice on the consideration of
cases regarding the grounds for bringing to criminal responsibility are used. Emphasis is placed on the fact that in
every state there is a system of measures that protect each individual and society as a whole from violators of the



law and restore justice. The introduction of the dissertation contains the rationale for choosing the research topic;
the connection of the work with scientific programs, plans, topics, grants is indicated; the purpose and task,
object, subject and research methods are defined; the scientific novelty and practical significance of the obtained
results are revealed; information about the recipient's personal contribution, the approval of the dissertation
materials, the structure and scope of the dissertation is provided. In the first chapter "Theoretical and legal aspects
of criminal liability for fraud in the field of real estate" the state of scientific development of the problem of
criminal liability for fraud in the field of real estate is revealed; the concept of real estate as the subject of fraud
and the criteria for its definition are given; a comparative legal analysis of criminal liability for fraud in the field of
real estate was carried out. Based on the analysis of scientific works of scientists, it is claimed that today there is a
lack of comprehensive development of the problems of criminological characteristics of these criminal offenses in
the field of real estate and their prevention. It is emphasized that questions regarding the state, structure,
dynamics, latency of criminal offenses against property in the field of real estate, criminological characteristics of
the victims, the identity of the criminal, as well as the causes and conditions of these socially dangerous acts
remain urgent. The uncertainty of the criminal-legal assessment of illegal encroachments on property and the
right to property in the field of real estate is noted. A number of signs have been identified that testify to the
specificity of the legal status of immovable property as an object of criminal encroachment. The definition of
immovable property as the subject of criminal trespass has been formulated: these are objects entered into civil
circulation, directly related to land or recognized by law as immovable property, the seizure and (or) disposal of
which in favor of the guilty party or third parties involves a change in their legal status through state registration
of their ownership. It is noted that there are no unified approaches to the understanding of the concepts of
"property" and "immovable property” in the legislation of Ukraine, which is explained by the complexity and
practical impossibility of defining the entire array of immovable property, as well as the lack of a single scientific
concept on this issue. Immovable property as the subject of fraud is proposed to be understood as objects entered
into civil circulation, directly related to land or recognized by law as immovable property, the removal and (or)
transfer of which through deception or abuse of trust in favor of the guilty party or third parties implies a change
in their legal status status through state registration of property rights to them. On the basis of the conducted
comparative study of foreign legislation, it has been proven that in most foreign countries there is no special
composition or a group of compositions united by a common generic object, which provide for responsibility for
the illegal circulation of real estate. For the most part, criminal liability arises according to general norms. As a
rule, encroachment on the legitimate interests of the owner of real estate is considered both the main and
additional object, which often requires the qualification of embezzlement in the field of real estate as a whole. In
the second chapter "Criminal-legal characteristics of fraud in the field of real estate" the object, subject and signs
of the objective side of fraud in the field of real estate are defined, their features are revealed
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