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Pedepar:

1.V puceprauii 31iiICHEHO KOMIIJIEKCHE CIIeLiaJIbHE HAYKOBE JOCIIII)KEHHS, [IPUCBSIYEHE KPUMIHAILHO-TIPABOBIN
XapaKTEPUCTHLIi BCiX MOKIMBUX BUIIB 3JI0YMHIB, IIOB'SI3aHNX 3 HE3aKOHHOIO TPAHCIIJIAHTAL€I0, 2 TAKOK PO3pOOKa
Ha I1ifl OCHOBi KOMIIJIEKCHOI CCTEMMU 3aXO/iB 3ar06iraHHs BKa3aHUM 3JI0YMHHUM OiTHHAM. BUKIageHo Norisaau Ha
Cy4yacCHUI CTaH, pO3BUTOK Ta IIE€PCIEKTUBY KPUMiHAIbHO-TIPABOBOI OXOPOHMU [IisIIbHOCTI y cepi TpaHcIiaHTallii B
KOHTEKCTi MDXXHApPOJIHOTO Ta HalliOHAJIbHOT'O 3aKOHOABCTBA. BUHOCATLCS Ha PO3IJISLZ HOBI [10JI0KEHHS, IKi MOXYTb
CJIyTYBaTU [1714 [IOJANbIIOT0 PO3BUTKY HAYKU KPUMIiHAJIBHOTO NpaBa. BUCBITIEHO reHe3nc, BUTOKY, a TaKOX (3a
pe3yJbTaTaMU aHaJli3y iCTOPUYHMX IPKEPEJI HalliOHAJIbHOTO 3aKOHOIABCTBA B YACTHHI KPUMiHAJIbHO-TIPABOBOI
OXOPOHHU aHATOMIYHUX MaTepiasliB) BUAiJI€HO NepioAN3allilo CTAaHOBJIEHHS], PO3BUTKY 3aKOHOZ,ABYO0i perjaamMeHTallii

KpPUMIiHaJILHOI BiATIOBiAAIbHOCTI 32 HE3aKOHHY TPAHCIUIAHTALil0 aHATOMIYHUX MaTepiasiB JI0auHA. AHai3



TEOPETUKO-METOM0JIOTTYHNX OCHOB JOCJIIKEHHS HAaJlaB MOKJIMBICTb 3LiICHUTY aBTOPCHKY iIHTEPIIPETALIiIO TOHATTS
3JI0YMHIB, IIOB'SI3aHUX 3 HE3aKOHHOIO TPAHCIJIAaHTALi€l0 Mif] IKUMU BapTo po3yMiTtu nepenodaveni KK Ykpainu
CYyCIIiJIbHO HeOe3IeYyHi BUHHI JisiHHS, BUMHEH] cy6’'eKTaMU 3J104MHIB y cpepi 4isisIbHOCTI, IOB'I3aH0i 3 BUJIyYEHHSIM,
[epecaikolo, IEPEBE3EHHSIM, TOPTiBJIEI0 Ta OyIb-sIKUM iHIIMM O0irOM aHaTOMIYHMX MaTepiasliB JIOAUHH (B T. 4.
BUTOTOBJIEHHSIM 6iOIMITJIAaHTATIB), @ TAKOK HEJOTPUMAaHHS IIPaBUJI KOHTPOJIIO y il cdepi, CoLiaIbHOTO 3aXUCTy
IOHOpA Ta iHIli, CynyTHi iM nonepenHi abo nojanblli IPOTUIIPABHI AisiHHS, 10 CIIPSIMOBAHI Ha peaisalilo eInHol
1oTpeby Ta KiHLeBOi KOPUCIIMBOI METU/MOTHUBY BUJIyY€HHS 260 BUKOPUCTAHHS aHATOMIYHMX MaTepiaiB JIOOUHU.
Ha ocHOBI focipKeHHs 3aKOHOJABCTBA OKPEMUX 3apyODKHUX KpaiH (Besbrist, Benukobpuranis, [anis, Icnanis,
HimeuunHa, [1IBewis Ta HOCTPasSHCHKI lepsKaBy) IOA0 BCTAHOBJIEHHS KPUMiHAIBHOI BiAOBIIAIbHOCTI 32 3/104MHH,
IIOB'sI3aHi 3 HE3aKOHHOIO TPAHCIJIAHTallielo 3[1iICHEHO [10PiBHSJIBHO-TIPABOBY XapaKTEPUCTUKY 3apyOiKHOIO
IOCBiZly BCTAHOBJIEHHS CaHKLUil 3a BKa3aHi 3/I04MHHI NiIHHA 3 BITYM3HAHUM KPUMiHAJIIbHUM 3aKOHOJABCTBOM Y Ll
cdepi. BUKOPUCTOBYI0YM O3UTUBHUI 3apyOi’KHUI OCBiA KPMMiHAIBHO-TIPABOBOi OXOPOHU aHATOMIUYHHUX
MarepiaJiB JIIOIVHY, 3aIIPOIIOHOBAHO PAJ, 3MiH O YMHHOTO KPUMIHAJILHOTO 3aKOHOIABCTBA YKPAiHU Ta CYMDKHOTO 3
HUM Y c(epi TpaHCIIJIaHTOJIOr . ABTOPOM IIPOaHasi30BaHO Pi3Hi HAYKOBIi NOIVISAY 100 IUTAHHS PO 3'CYBaHHS
CYTHOCTi KpMMiHaJIbHO-TIPAaBOBOI XapaKTePUCTUKU 3JI0YMHIB Ta OOTPYHTOBAHO BJIACHY CUCTEMY €JIEMEHTIB
KPUMiHaJIbHO-TIPABOBOI XapaKTEPUCTUKU 3JI0UYMHIB, [TOB'SI3aHUX 3 HE3aKOHHOIO TPAHCIUIAHTAIIEI0, 10 SIKUX
3aIPOIIOHOBAHO BiflHeCTU: 1) cycHisibHy He6e3le4HiCTh JaHOi KaTeropii 3JI0YMHIB SIK iX MaTepiajlbHy OCHOBY; 2)
coljiajIbHy 3yMOBJIEHICTb iX KpUMiHaIBHO-TIPABOBOi 3a60pOHY; 3) BCi MOKJIMBI CKJIaiu 3/I09MHIB Ta OCOOJIMBOCT] iX
KBastidikauii (3acTocyBaHHS! KOMIIJIEKCHOTO MiAXOLy 0 aHaJli3y iX 00'€KTUBHUX Ta Cy0'€KTUBHUX O3HAK); 4)
kBastipikyrodi Ta 0c0o6s11BO KBasiQiKyioui 03HaKyU HOCIIIPKyBaHUX 3JI04MHIB. 30Ccepe/’KkeHa yBara Ha JOCJIiIKeHHi
CYyCIiJIbHOI HE6E3NIeYHOCTI 3JI04MHIB, I0B’I3aHUX 3 HE3aKOHHOIO TPAHCIVIAHTAlLli€l0 Ta COLiaIbHOI 3yMOBJIEHOCTI iX
KpUMiHaJIbHO-TIPABOBOi 3a60POHU. ABTOPOM BiIHECEHO CYCIIiIbHY HEOE3IE4HICTh 10 OKPEMOTO €JIEMEHTY
KpUMiHaJIbHO-TIPABOBOi XapaKTepUCTUKY BKa3aHOi KaTeropii 3JI0YMHIB, TaK SIK CyCIIiJIbHO Hebe3leyHe IPOTUIIPaBHE
LisSIHHS, 10 € 0OOB'SI3KOBOIO O3HAKOI0 00'€KTMBHOI CTOPOHU CKJIaZly TaKOTO 3J104MHY, SIK HE3aKOHHA TPaHCIIJIaHTallis,
CIIPYMYMHSIE HACIIOKY, O 3[1€61/1bIIOro 3aBJal0Th HEMONPABHOI KO 300POBI0 0coou. llIkoaa Bif, 37104MHIB y
cdepi TpaHcIIaHTaLil CKIaAAETHCS 3 HACTIAKIB y BUVISIAL CMEPTi Ta KaJlil[TBa TPOMasiH KPaiHH, TOX LiHa TaKoi
3JI0YMHHOCTI — (pisnyHe BuHUIIEHHS Hallil. [1if yac npoBegeHHsI KpUMiHaJIbHO-TTPABOBOi XapaKTePUCTUKU 3JI0UMHIB,
IIOB'SI3aHUX 3 HE3aKOHHOIO TPaHCIJIAHTAlli€l0, JaHi 3JI0YMHY 3IPYIIOBAaHO B Taki, 110 3a 3MicToMm: 1) 6e3riocepeiHbO
nepen6ayvaloTh BilIOBiAANIbHICTD 32 HE3AaKOHHY TPAHCIJIAHTALL{I0, TOGTO OPYLIEHHS BCTAHOBJIEHOT'O 3aKOHOM
NOPSAKY TPaHCIUIaHTalii aHaToOMiYHKX MaTepiasiB noguHu (cT. 143 KK Vkpainu); 2) MatoTh O3HAKY {HIIWX 3J109MHIB,
4Ki € IiIMU JOTIOMDKHOTO XapaKTepy, CTBOPIOIOTb YMOBH [1J11 BYNHEHHS HE3aKOHHOI TPaHCIIAHTALil Y CYIyTHI it
(crer. 115, 119, 121, 128, 137, 141, 142, 146, 149, 151 KK Ykpainu). Ha ocHOBI aHasi3y BITYM3HSHUX Ta 3apyOiKHUX Ipalb y
cepi TpaHCIJIaHTOJIOTii 3aITPOIIOHOBAHO BHECTU 3MiHU 10 3aKoHy YKpainu «[Ipo 3acToCyBaHHS TpPaHCILJIAHTaLii
AQHATOMIYHMX MaTepiasiB JIOIUHI» Ta y 4. 1 CT. 1 BKa3aHOro 3aKOHY HaJlaTU MEJVKO-TIPAaBOBE BU3HAYEHHS
TpaHCIJIaHTallii. BUSBIEHO NporajanHy y KpUMiHaJIbHO-TIPABOBOMY 3aXMCTi aHATOMIYHMX MaTepialiB JIIOLVHY, a
caMe 3aMpoBaI)KEHHS 3aKOHOTBOPLEM HOBOTO OLIIHOYHOTrO MOHATTS B 4. 1 ¢T. 143 KK Ykpainu «icToTHa mKozja
3/10POB’I0 [IOTEPIIIOro» i He HalaHHS )KOGHUX TIyMadyeHb LIbOr0 TEPMiHa, SIKe BifICyTHE i Ha OKTPUHAJIbHOMY PiBHi.
J71s1 BUpillleHHs BKa3aHOI [Ipo6JieMU 3aIIPOIIOHOBAHO 3aMiHy JAHOTO [IOHSTTS Ha «CEPEAHs TSDKKICTDb IIKOIU

3II,OpOB’IO HOTepHiJlOFO>> Ta BHECEHHA Bi,U,HOBi,U,HI/IX 3MiH A0 YMHHOTI'O KpI/IMiHaJIbHOI‘O 3dKOHOaBCTBa YKpaiHI/I.

2. The dissertation carried out a comprehensive special scientific study on the criminal legal characteristics of all
possible types of crimes related to illegal transplantation, as well as the development on this basis of an integrated
system of measures to prevent these criminal acts. Views are presented on the current state, development and
prospects of criminal law protection in the field of transplantation in the context of international and national
legislation. New provisions are submitted for consideration, which can serve to further the development of the
science of criminal law. The genesis, origins, and (based on the analysis of historical sources of national legislation
regarding the criminal legal protection of anatomical materials) the periodization of the formation and
development of legislative regulation of criminal liability for illegal transplantation of human anatomical materials
are highlighted. The analysis of the theoretical and methodological foundations of the study provided an



opportunity to carry out an author's interpretation of the concept of crimes related to illegal transplantation,
which should be understood as socially dangerous guilty acts provided for by the Criminal code of Ukraine,
committed by the subjects of crimes in the field of activities related to the seizure, transplantation, transportation,
trade and any other circulation of human anatomical materials (including the manufacture of bioimplants), as well
as non-compliance with the rules of control in this area, the social protection of the donor and other,
accompanying previous or subsequent unlawful acts aimed at realizing a single need and the ultimate vested

goal /motive for the removal or use of human anatomical materials. On the basis of a study of the legislation of
certain foreign countries (Belgium, Great Britain, Denmark, Spain, Germany, Sweden and the post-Soviet states) to
establish criminal liability for crimes related to illegal transplantation, a comparative legal description of foreign
experience in establishing sanctions for these criminal acts with domestic criminal legislation in this area was
carried out. Using the positive foreign experience of criminal law protection of human anatomical materials, a
number of changes have been proposed to the current criminal legislation of Ukraine and related to it in the field
of transplantology. The author analysed various scientific views on the question of clarifying the essence of the
criminal legal characteristic of crimes and justifiably his own system of elements of the criminal legal characteristic
of crimes related to illegal transplantation, which are proposed to include: (1) the public danger of this category of
crimes as their material basis; (2) social conditionality of their criminal-legal prohibition; (3) all possible
formulations of crimes and peculiarities of their qualification (application of a comprehensive approach to analysis
of their objective and subjective characteristics); (4) qualifying and especially qualifying signs of the investigated
crimes. Attention is focused on the study of the public danger of crimes related to illegal transplantation and the
social conditionality of their criminal prohibition. The author attributes public danger to a separate element of the
criminal legal characteristic of this category of crimes, since a socially dangerous illegal act is a mandatory sign of
the objective side of the crime, such as illegal transplantation, causes consequences that mainly cause irreparable
harm to the health of the person. The damage from crimes in the field of transplantation consists of the
consequences of death and mutilation of citizens of the country, so the cost of such crime is the physical
destruction of the nation. In carrying out the criminal legal characteristics of crimes related to illegal
transplantation, these crimes are grouped into those that are by content: 1) directly provide for liability for illegal
transplantation, that is, violation of the procedure established by law for transplantation of human anatomical
materials (Article 143 of the Criminal Code of Ukraine) 2) have signs of other crimes that are auxiliary actions that
create conditions for the commission of illegal transplantation or accompanying it (centuries. 115, 119, 121, 128, 137,
141, 142, 146, 149, 151 of the Criminal Code of Ukraine).
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