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Pedepar:

1.V nucepranii 3miiiCHEHO KOMIIJIEKCHE CIIeliaIbHE HAYKOBE JOCIIII)KEHHS, IPUCBSYEHE KPUMiHaNIbHO-TIPABOBIN
XapaKTePUCTHLIi BCiX MOKJIMBUX BUIiB 3JI04MHIB, ITOB'SI3aHMX 3 HE3aKOHHOIO TPAHCIIJIAHTAIi€l0, a TAKOXK pPO3podKa
Ha I1ill OCHOBi KOMIIJIEKCHOI CUCTEMMU 3aXO/IiB 3a1106iraHHs BKa3aHUM 3JIOYMHHUM HiTHHIM. BuKiasieHo MoTisay Ha
CY4aCHMI CTaH, PO3BUTOK Ta NE€PCHEKTHMBY KPUMiHAIbHO-TIPABOBOI OXOPOHHU JisI/IbHOCTI y cepi TpaHCIIaHTallii B
KOHTEKCTI Mi’KHapOJHOTO Ta HalliOHAJILHOTO 3aKOHOJABCTBA. BUHOCATBCS HA PO3IJISL], HOBI IIOJIOKEHHS, SIKi MOXKYTh
CJIYTyBaTH 7151 IOAQJIBLIOrO PO3BUTKY HAyKU KpUMiHaIBHOTO ITpaBa. BUCBiTIEHO reHe3nc, BUTOKH, a TaKOX (3a
pe3yJbTaTaMU aHaJli3y iCTOPUYHUX JpKEPeJl HallioHaJIbHOTO 3aKOHOJIaBCTBA B YaCTHHI KpUMiHAJIbHO-TIPABOBOI
OXOPOHU aHATOMIYHMX MaTepiasiB) BUAiJIEHO NepioAn3aliilo CTAaHOBJIEHHS, PO3BUTKY 3aKOHOZABYOI perjaamMeHTallii
KPUMIHaJIbHOI BiZITIOBiZA/IbHOCTI 32 HE3aKOHHY TPAHCIUIAHTALlil0 aHATOMIYHUX MaTepialiB JIOAUHA. AHAJI3
TEOPETUKO-METOM0JIOTIYHUX OCHOB NOCJIIIKEHHS HAJlaB MOKJIMBICTb 3IiAICHUTY aBTOPCHKY iHTEPIIPETALIiIO TIOHATTS
3JI04MHIB, IOB'I3aHUX 3 HE3aKOHHOIO TPAHCIIJIAHTALII€I0 MiJ] IKUMU BapTO po3yMiTu nepenodadeni KK Ykpainu

CYyCIIiJIbHO HeOe3IeYHi BUHHI JisiHHS, BUNHEH] cy6’'eKTaMU 3J104MHIB y cpepi isisibHOCTI, IOB'I3aH01 3 BUJIyYEHHSIM,



[epecajyikolo, IepeBE3E€HHSIM, TOPTIiBJIEIO Ta OyAb-SIKUM iHIIMM 06irOM aHATOMIYHUX MaTepiaiB JIOAUHY (B T. 4.
BUTOTOBJIEHHSIM GiOIMITJIAaHTATIB), @ TAKOK HEJOTPUMAaHHS IIPaBUJI KOHTPOJIIO y il cdepi, CoLiaIbHOTO 3aXUCTy
IIOHOpa Ta iHlli, CynyTHi iM nonepenHi abo nojanblli IPOTUNIPABHI AisiHHS, 10 CIIPSIMOBAHI Ha peanisalilo eInHoi
noTpeby Ta KiHLeBOi KOPUCIIMBOI METU/MOTHBY BUJIyY€HHS 260 BUKOPUCTAHHS aHATOMIYHMX MaTepiaiB JIOOUHN.
Ha ocHOBI focipKeHHs 3aKOHOJABCTBA OKPEMUX 3apyODKHUX KpaiH (Besbrist, Benukobpuranis, [anis, Icnanis,
HimeuunHa, [1IBewis Ta NOCTPafsSHChKI ep>KaBy) IOA40 BCTAHOBJIEHHS KPUMiHA/IbHOI BiNOBIAIbHOCTI 32 3J104UHY,
IIOB'SI3aHi 3 HE3aKOHHOIO TPAHCIJIAHTalli€lo 3[1iICHEHO [IOPiBHSJIbHO-TIPABOBY XapaKTEPUCTUKY 3apyOiKHOrO
IOCBily BCTAHOBJIEHHSI CAQHKIIi 32 BKa3aHi 3JI0YMHHI NisTHHS 3 BITYU3HSIHUM KPUMiHAJIbBHUM 3aKOHOLABCTBOM Y LIilt
cdepi. BUKOPHCTOBYI0OUM [TO3UTUBHUI 3apyOi’KHUI LOCBIL KPUMiHAJIbHO-TIPABOBOi OXOPOHU aHATOMIYHUX
MarepiasiB JI0AVHY, 3alIPOIIOHOBAHO P4, 3MiH [0 YMHHOTO KPMMIHAJIBHOTO 3aKOHOABCTBA YKPAiHU Ta CYMIKHOTO 3
HUM Yy c(pepi TPaHCIIJIAaHTOJIOr . ABTOPOM IIPOAHAJi30BaHO Pi3Hi HAYKOBI MOIVISAY W00 IUTAHHS PO 3'ICYBaHHS
CYTHOCTi KPUMiHaJIbHO-ITPAaBOBOI XapaKTE€PUCTUKY 37I0YMHIB Ta OGIPYHTOBAHO BJIACHY CUCTEMY €JIEMEHTIB
KPUMiHaJIbHO-TIPABOBOI XapaKTePUCTUKU 3JI0UYMHIB, [TOB'SI3aHUX 3 HE3aKOHHOIO TPAHCIUIAHTAII€I0, 10 SKUX
3aIPOIIOHOBAHO BiflHeCTU: 1) CycHiibHY He6e3Ie4HiCTh JaHOi KaTeropii 3JI0YMHiB SIK iX MaTepiajibHy OCHOBY; 2)
colliasibHy 3yMOBJIEHICTh iX KpUMiHAIBHO-TIPaBOBOi 3a60pOoHY; 3) BCi MOSKIIMBI CKJIaiy 37I0YMHIB Ta 0COGIMBOCTI iX
kBastiikarii (3acTocyBaHHS KOMILJIEKCHOTO ITiTXOAY 10 aHai3y ix 06'€KTUBHUX Ta Cy0'€KTUBHUX O3HaK); 4)
KBaliikyrodi Ta 0c06s11MBO KBaJi(iKyioui 03HaKyU LOCIIIPKyBaHUX 3JI04MHIB. 30Cepe/’KeHa yBara Ha JOCJIiIKeHHi
CYyCIiJIbHOI HE6E3MEeYHOCTI 3JI04MHIB, I0B’I3aHMX 3 HE3aKOHHOIO TPAHCIIAHTALIi€l0 Ta COLiaIbHOI 3yMOBJIEHOCTI iX
KpUMiHaJIbHO-TIPABOBOi 3a00POHU. ABTOPOM BiJJHECEHO CYCIIiIbHY HEOE3IEUHICTh O OKPEMOTO €JIEMEHTY
KpUMiHa/JIbHO-TIPABOBOi XapaKTepUCTUKY BKa3aHOi KaTeropii 3JI04MHIB, TaK SIK CyCIIiJIbHO Hebe3eyHe IPOTUIIPaBHE
LisSIHHS, 10 € 0OO0B'SI3KOBOIO O3HAKOI0 00'€KTMBHOI CTOPOHU CKJIaZly TAaKOTO 3J104MHY, SIK HE3aKOHHA TPaHCIJIaHTallif,
CIIPUYMHSE HACIIIIKY, 10 371€6i/IbIIOro 3aBal0Th HEMOIPABHOI KO 370POB'10 ocobwu. koA Bif 371I0YMHIB y
cdepi TpaHcIIaHTallil CKIaAA€THCS 3 HACTIAKIB y BUIVISIAL CMEPTi Ta KaJlil[TBa TPOMAasH KpPaiHU, TOX LiiHa TaKkoi
3JI0OYMHHOCTI — (piznyHe BUHUIIEHHS Hallil. [1if yac npoBeeHHsI KpUMiHaJIbHO-TIPABOBOi XapaKTePUCTUKU 3JI0UMHIB,
IIOB'SI3aHUX 3 HE3aKOHHOIO TPaHCIJIAHTALLi€l0, JaHi 3JI0YMHYU 3rPYIIOBAHO B TaKi, 10 3a 3MicToMm: 1) 6e3r1ocepeiHbO
nepen6avaloTh BillIOBiAANBbHICTb 32 HE3AaKOHHY TPAHCIIJIAHTALL{I0, TOOTO IOPYLIEHHS BCTAHOBJIEHOI'O 3aKOHOM
NOPSAKY TPaHCIJIaHTallii aHaTOMiYHMX MaTepiasniB noguHu (cT. 143 KK Vkpainu); 2) MatoTh O3HAKHY iHIIVX 3JI04UHIB,
4Ki € IisIMU JOIIOMDKHOTO XapaKTepy, CTBOPIOIOTb YMOBH [1J11 BYNHEHHS HE3AKOHHOI TPaHCIUIAHTALil Y CYIyTHI it
(crer. 115, 119, 121, 128, 137, 141, 142, 146, 149, 151 KK Ykpainu). Ha ocHOBI aHasni3y BITYM3HSHUX Ta 3apyOiKHUX MIpallb y
cdepi TpaHCIIaHTOIOTI] 3aIPONIOHOBAaHO BHECTH 3MiHHU 10 3aKoHy YKpainu «IIpo 3acTocyBaHHS TpaHCIIAaHTALii
AHATOMIYHMX MaTepiasiB JIOIUHI» Ta y 4. 1 CT. 1 BKa3aHOro 3aKOHY HAaJlaTU MEJVKO-TIPAaBOBE BU3HAYEHHS
TpaHCIJIaHTalii. BUSBIEHO NporajanHy y KpUMiHaJIbHO-TIPABOBOMY 3aXMCTi aHATOMIYHMX MaTepialiB JIIOLVHY, a
CcaMe 3arpoBaI)KEHHS 3aKOHOTBOPLIEM HOBOT'O OLIiHOYHOTO MOHATTS B 4. 1 ¢T. 143 KK VKpainu «icToTHa mKoa
3/10POB’I0 [IOTEPIIJIOro» i He HalaHHS )KOAHUX TJIyMadeHb LIbOro TEPMiHa, SIKe BifICyTHE i Ha OKTPUHAJIbHOMY PiBHI.
JI7151 BUpillleHHS BKa3aHOI [Ip0o6JieMU 3aIIPOIIOHOBAHO 3aMiHy JAHOTO [IOHSTTS Ha «CEPEAHS TSDKKICTb KON

3,U,OpOB710 I'IOTepHiJ'IOI‘O» Ta BHECEHHA BiILHOBiILHI/IX 3MiH A0 YMHHOI'O KPI/IMiHaJ'IbHOFO 3dKOHOaBCTBa YKpaiHH.

2. The dissertation carried out a comprehensive special scientific study on the criminal legal characteristics of all
possible types of crimes related to illegal transplantation, as well as the development on this basis of an integrated
system of measures to prevent these criminal acts. Views are presented on the current state, development and
prospects of criminal law protection in the field of transplantation in the context of international and national
legislation. New provisions are submitted for consideration, which can serve to further the development of the
science of criminal law. The genesis, origins, and (based on the analysis of historical sources of national legislation
regarding the criminal legal protection of anatomical materials) the periodization of the formation and
development of legislative regulation of criminal liability for illegal transplantation of human anatomical materials
are highlighted. The analysis of the theoretical and methodological foundations of the study provided an
opportunity to carry out an author's interpretation of the concept of crimes related to illegal transplantation,
which should be understood as socially dangerous guilty acts provided for by the Criminal code of Ukraine,
committed by the subjects of crimes in the field of activities related to the seizure, transplantation, transportation,



trade and any other circulation of human anatomical materials (including the manufacture of bioimplants), as well
as non-compliance with the rules of control in this area, the social protection of the donor and other,
accompanying previous or subsequent unlawful acts aimed at realizing a single need and the ultimate vested

goal /motive for the removal or use of human anatomical materials. On the basis of a study of the legislation of
certain foreign countries (Belgium, Great Britain, Denmark, Spain, Germany, Sweden and the post-Soviet states) to
establish criminal liability for crimes related to illegal transplantation, a comparative legal description of foreign
experience in establishing sanctions for these criminal acts with domestic criminal legislation in this area was
carried out. Using the positive foreign experience of criminal law protection of human anatomical materials, a
number of changes have been proposed to the current criminal legislation of Ukraine and related to it in the field
of transplantology. The author analysed various scientific views on the question of clarifying the essence of the
criminal legal characteristic of crimes and justifiably his own system of elements of the criminal legal characteristic
of crimes related to illegal transplantation, which are proposed to include: (1) the public danger of this category of
crimes as their material basis; (2) social conditionality of their criminal-legal prohibition; (3) all possible
formulations of crimes and peculiarities of their qualification (application of a comprehensive approach to analysis
of their objective and subjective characteristics); (4) qualifying and especially qualifying signs of the investigated
crimes. Attention is focused on the study of the public danger of crimes related to illegal transplantation and the
social conditionality of their criminal prohibition. The author attributes public danger to a separate element of the
criminal legal characteristic of this category of crimes, since a socially dangerous illegal act is a mandatory sign of
the objective side of the crime, such as illegal transplantation, causes consequences that mainly cause irreparable
harm to the health of the person. The damage from crimes in the field of transplantation consists of the
consequences of death and mutilation of citizens of the country, so the cost of such crime is the physical
destruction of the nation. In carrying out the criminal legal characteristics of crimes related to illegal
transplantation, these crimes are grouped into those that are by content: 1) directly provide for liability for illegal
transplantation, that is, violation of the procedure established by law for transplantation of human anatomical
materials (Article 143 of the Criminal Code of Ukraine) 2) have signs of other crimes that are auxiliary actions that
create conditions for the commission of illegal transplantation or accompanying it (centuries. 115, 119, 121, 128, 137,
141, 142, 146, 149, 151 of the Criminal Code of Ukraine).
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