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1. CynoBuii KOHTPOJIb [IPY OCKap>KEeHHi pillleHb, Aill 4y 6e37isJIbHOCTI OPraHiB LOCYLOBOT0 PO3CIilyBaHHS Ta
IIPOKypOpa Iif] 4ac JOCYyAOBOrO PO3CigyBaHHs

2. Judicial control when appealing decisions, actions, or inaction of pre-trial investigation bodies and the
prosecutor during the pre-trial investigation

Pedepar:

1. Y po6oTi geTtanizoBaHO KJIacH4HY [1€piofu3allilo CTAaHOBJIEHHS Ta PO3BUTKY CYJIOBOTO KOHTPOJIIO B YKpaiHi,
YTOYHEHO YaCOBi paMKU Ta HaJJaHO HAyKOBO-OOI'DYHTOBAaHY XapaKTE€PUCTUKY KOKHOMY €Tany. 3allpOIIOHOBAHO
BHOKPEMJIEHHSI JOJATKOBOTO €Tally, SIKUH Bijobpaxae cydacHi TpaHc@popmallii 1bOro iHCTUTYTy B yMOBAaX BOEHHOTO
CTaHy, a Came CyJJ0BUI1 KOHTPOJIb B YMOBAaX Jeporallii 1pas J0AuHHA (3 24 moToro 2022 poky Ta JOTENep).
Y3arasibHEeHO i cCUCTeMaTHU30BaHO HAyKOBi AOCJIIPKEHHS TPO6IEeMaTHUKU CYyLJ0BOrO KOHTPOJIIO IIPU OCKapKEHHI
pileHs, 1iil un 6e37isI7IbHOCTI OpraHiB JOCYLOBOrO PO3CJifyBaHHS Ta IIPOKypopa IIifi 4ac JOoCyOBOrO
posciigyBanHs. OKpeMy yBary NpUzijieHo METOLOJIOTII TOCiIKEHHS CYL0BOrO KOHTPOJIIO IIPU OCKAp>KEHHI pillleHb,
Iil uu 6e37islTIbHOCTI OpraHiB JOCYZ0BOrO PO3ClilyBaHHS Ta IPOKYpOpa Iif 4ac JOCYLOBOro PO3CiflyBaHHS, 10



IO3BOJIMJIO IJIAOIIE PO3KPUTH 3MICT i IPUPOAY CYAOBOrO KOHTPOJIIO Mifl 4aC JOCYLOBOTO PO3CliAyBaHHS,
320€31e4uTy BcebivHe OCMUCIIEHHS 100 HOPMATUBHUX 3aCajl, IPAKTUYHUX [IPOSIBIB Ta IPOOJIEMHUX ACIIEKTiB.
[IpoanamnizoBaHO 3MiHM Cy4aCHOTO HOPMAaTUBHO-IIPABOBOTO PETYJIIOBAHHS AisIJIbHOCTI CIIiAYMX CYI B 3a
HacJliiKaM1 IOJAHHS CKapr Ha pillleHHS, [ii Y1 6e3[isyIbHICTh OpraHiB JOCYL0BOTO PO3CliyBaHHS Ta IPOKypopa
Iij, Yac J0CyNOBOr0 PO3CiAyBaHH B KOHTEKCTI IKOCTi KpUMiHAJIbHOTO IIPOLECYaJIbHOIO 3aKOHOJABCTBA, 0TO
IVHaMiYHOCTI Ta cTabisbHOCTI. JJoCiIKeHOo KOJI0 CY0 €KTiB, HalliIEHUX [IPAaBOM OCKap>KeHHs pillleHb, il uu
6e37is7bHOCTI citiguoro abo MpoKypopa Iif, yac JOCYI0BOTr0 pO3CiifyBaHHs. 3allpONIOHOBAHO Kilacudikaliiio
Cy0’€KTiB 3BEPHEHHSI [10 CJIiAUOTO CyJ i 3aJIeXHO BiJ] XapaKTepy NpoLeCcyasbHO-IIPAaBOBOrO iHTEpeCy, SKUi
peasizyeThCs uepes CyLOBUI KOHTPOJIb: 1) cy0'eKTH i3 3aXrCHO-peabiniTaliiHuM; 2) CyO'€KTH 3 OXOPOHHO-
KOMIIEHCALifHUM iHTepecoM; 3) CyO'eKTU 3 IIpoLeCyabHO-TapaHTiNHUM iHTepecoMm; 4) CyO’eKTU 3 [ieJIerOBaHUM
(moxigHUM) iHTEpECOM. 3IiliICHEHO I'PYHTOBHE PO3MEXXYBAHHS MK IIPEIMETOM OCKapP>KEHHS Ta IPEIMETOM
CYZ,0BOTO KOHTPOJIIO [IPY PO3IJIi CKapr Ha [iii, pilleHHs 41 6€3is/IbHICTb OPraHiB 10CYL0BOr0O pO3CilyBaHHS abo
IIPOKYpopa. BcTaHOB/IEHO, 110 [TPEIMETOM OCKap>KEHHSI € KOHKPETHE pillleHHs], Iist a60 6e3[isyIbHICTb, SIKi CTOpOHa
BB@)Ka€ HE3aKOHHMMH 200 TaKMMHU, 110 MOPYIIYIOTH ii IpaBa, a NPeAMETOM CYAOBOrO KOHTPOJIIO BUCTYIIA€ 0OCST
NIEPEBIPKY, IKUA 3IIMCHIOE CIIIOYUI CYL s 3 METOI0 BCTAHOBJIEHHS BiJIIIOBIIHOCTI TaKUX pillleHb, il Y1
6e37is17IbHOCTi BUMOram 3aKoHy. OOGI'PyHTOBAHO aBTOPCHKY KOHIIETII{I0 pO3MEXXyBaHHS 3arajbHOTO Ta CIeLiaJIbHOTO
[IpeIMeTa CyJOBOrO KOHTPOJIIO. 3arajJlbHUM IIPEIMET CY0BOrO KOHTPOJIIO BU3HAYEHO SIK CYKYIIHICTb YHiBEpCaJIbHUX
KpUTEPIiiB €peBipKU 3aKOHHOCTI, OO PYHTOBAHOCTI, TOTPUMAaHHS MPOLLECyalbHOI (OpMU Ta 3a6€31€YEHHS [IPaB
YYaCHYKIB KPMMIHaJILHOTO NPOBaJKeHHs. HaTOMICTh crienianbHuii IpeamMeT KOHKPETUSYE L1 KpUTEPIi 3a71EXKHO Bif
XapakTepy ¥ NpaBoOBOi NIPUPOY OKPEMHUX IiJICTaB OCKapKeHHS. [IpoaHani3oBaHO IPaKTUYHY peasli3allilo
[IOBHOBAXXEHb CJIiJYOro Cy i Mifl yac po3rysify CKapr Ha pillleHHS, [ii 41 6e31is/IbHICTh OpraHiB JOCYJ0BOTO
po3sciinyBaHHs. BusiBieHO TUMNOBI TIOMUJIKY Ta TPOOJIEMHI aCMIeKTH Y AisIIbHOCTI CIIiAYMX CYIiB: HEIIOBHOTA
CYJLOBOTO pO3IJIsAy, HETIpaBUbHE TJIyMay€HHs [IPOLeCyalbHOrO CTAaTyCy 3asIBHMKA, XMOHE 3aCTOCYBAaHHSI CTPOKIB
OCKap>KE€HH$, IOMUJIKU Y BU3HAYEHHI IOBHOBAKEHD CYly. BUOKpDEMIIEHO 11 CUCTEMATHU30BAHO [IPUYMHU LIAX
[IOMMJIOK: HOPMATUBHI IPOTaJIMHY, IPAaKTU4HI YNHHUKY, iHTepIIpeTaliliHi aClIeKTH Ta NPoQeciiHO-0CBITHI
¢dakropu. Ha 1iit 0CHOBi cpOpMyJIbOBAaHO KOMILJIEKC [TPONO3ULLiH 010 BIOCKOHAIIEHHS iHCTUTYTYy CYLOBOTO
KOHTPOJIIO: 3aKOHO/IaBY€ 3aKPIIJIEHHS NPOLEAYPHU PO3IVISLY CKapr, CUCTeMaTH3allis 1 JeTasisalis IOBHOBAKEHb
ciigdoro cynai B okpemint Hopmi KIIK Ykpainy, BIpoBayKeHHs €JIeKTPOHHUX iHCTPYMEHTIB JOCTYIIy IO Marepiais
IIPOBA/I)KEHHS T MOCUJIEHHSI IPOMECINHOI MiATOTOBKY CYAiB i3 ypaXyBaHHSIM MDKHApOIOHUX CTAaHLAPTIB.
Y3arasibHEeHO Ta IPOoaHasi30BaHO 3apyOiKHMI LOCBIi OpraHisalii Cy10BOro KOHTPOJIO B KpaiHax pOMaHO-
r€PMAaHCbKOi Ta aHIJIOCAKCOHCHKOI IPABOBUX CiMEN 3 METOI0 BUBHAYEHHS YIOT0 ONITUMAJIbHUX €JIEMEHTIB [1J151
3aI103MYEHH B HalliOHaJIbHE KPUMIHAJIbHE MPOLIECyalbHE 3aKOHOLABCTBO YKpaiHu. JOCIiIKeHO MOJEeli CyIOBOTO
koHTposo OPH Ta @panuii, y IKMX KJI1I090Ba POJIb HAJIEXKUTD CJIIYOMY CYAli, HaliIEeHOMY LIMPOKUMU
[IOBHOBA)XXEHHSIMU 110710 3a0€3eYeHHs] TOTPUMaHHS IpaB i cBOOO], yYaCHUKIB KPUMiHATIBHOTO ITPOBAIKEHHSI i
4ac 10Cy[I0BOTO pO3CJlilyBaHHs. BCTaHOBJIEHO, 110 Taki MozeJi nepedadaioTh YXBajleHHs OiIbIIOCTI PillleHb,
IIOB'I3aHUX 3 OOMEKEHHSIM IIPAB JIIOJUHU, BUKJIIOYHO CYyIOBUMHU OPraHaMU, @ TAKOX 3aCTOCOBYIOTb iHCTAHLITHUI
IiAxin 7o KOHTPOJIIO Ta MPONOPLIHUE XapaKTep arnessiiliHOTo reperssany. Y poboTi IpefcTaBIeHO KOMIIJIEKCHE
0ayeHHsI OCHOBHUX HaIIpSIMiB yIOCKOHAJIEHHS] MEXaHi3My CYJ0BOTO KOHTPOJIIO IIPX OCKap>KeHHi pilieHs, Oiil uu
0€37is17IbHOCTI OpraHiB 1OCYI0BOTO PO3CJlilyBaHHs Ta IPOKYPOPa: PO3INPEHHS NIEPEiKy POl eCyalbHUX PillleHb,
1O Mi/IJIAraloTh OCKAP)KEHHIO; HOPMATUBHE BPETYJII0OBAHHS IIPABOBOTO CTATYCY Cy0 €KTiB OCKap>KE€HHS; yTOUHEHHS
MIPOLECYAJILHOTO CTAHOBUIILA YYACHUKIB CYJOBOIO KOHTPOJIIO B yMOBAaX BOEHHOTO CTaHy; iIMIIJIEMEHTALlisl CTaHIAPTIiB
€CIJI i cyyacHUX NiAXO0/iB 4O KPMMIiHAJIBHOTO NI€PECIiAyBaHHS; MiBULIEeHHS TpodeciiiHoi NiATOTOBKY CYyALiB y
cdepi cymoBoro KOHTPOJIIO; U@ PoBizallis.

2. The dissertation provides theoretical justification and proposes a solution to the scientific task, which consists
of developing scientific and methodological principles and practical recommendations for exercising judicial
control when appealing decisions, actions, or inaction of pre-trial investigation bodies and the prosecutor during
the pre-trial investigation. The study generalizes and systematizes scholarly research on judicial control in the
context of appealing decisions, actions or omissions of pre-trial investigation bodies and the prosecutor during



pre-trial investigation. Particular attention is paid to the research methodology, which enables a deeper disclosure
of the content and nature of judicial control at the pre-trial stage, as well as a comprehensive understanding of its
normative foundations, practical manifestations and problematic aspects. Changes in the current legal regulation
of the activities of investigating judges following the filing of complaints against decisions, actions or omissions of
pre-trial investigation bodies and the prosecutor are analyzed in the context of the quality, dynamism and stability
of criminal procedural legislation. The circle of subjects vested with the right to appeal decisions, actions or
omissions of the investigator or prosecutor during pre-trial investigation is examined. A classification of applicants
to the investigating judge is proposed depending on the nature of the procedural and legal interest realized
through judicial control: (1) subjects with a protective-rehabilitative interest; (2) subjects with a protective-
compensatory interest; (3) subjects with a procedural-guarantee interest; and (4) subjects with a delegated
(derivative) interest. A thorough distinction is made between the object of appeal and the object of judicial control
when considering complaints against decisions, actions or omissions of pre-trial investigation bodies or the
prosecutor. It is established that the object of appeal is a specific decision, action or omission which the party
considers unlawful or rights-violating, whereas the object of judicial control is the scope of review carried out by
the investigating judge to determine compliance of such decisions, actions or omissions with legal requirements.
The author substantiates a conceptual distinction between the general and special objects of judicial control. The
general object is defined as a set of universal criteria for reviewing legality, reasonableness, observance of
procedural form and the safeguarding of the rights of participants in criminal proceedings. The special object, in
turn, specifies these criteria depending on the nature and legal character of particular grounds for appeal. The
practical implementation of the powers of the investigating judge when examining complaints against decisions,
actions or omissions of pre-trial investigation bodies is analyzed. Typical errors and problematic aspects in the
activity of investigating judges are identified, including incomplete judicial review, incorrect interpretation of the
applicant’s procedural status, erroneous application of appeal time limits, and mistakes in determining judicial
powers. The causes of these errors are identified and systematized as normative gaps, practical factors,
interpretative issues and professional-educational deficiencies. On this basis, a set of proposals is formulated to
improve the institution of judicial control: legislative consolidation of the complaint review procedure;
systematization and detailed regulation of the powers of the investigating judge in a separate provision of the
Criminal Procedure Code of Ukraine; introduction of electronic tools for access to case materials; and
enhancement of judges’ professional training with due regard to international standards. The work presents a
comprehensive vision of the main areas of improvement of the mechanism of judicial control when appealing
decisions, actions or inaction of pre-trial investigation bodies and the prosecutor: expanding the list of procedural
decisions subject to appeal; regulatory regulation of the legal status of the subjects of appeal; clarification of the
procedural position of participants in judicial control under martial law; implementation of ECHR standards and
modern approaches to criminal prosecution, improving the professional training of judges in the field of judicial
control, and further digitalization of pre-trial investigation. The proposed directions are designed to ensure the
real effectiveness of judicial control, strengthen guarantees of respect for human rights, and increase the
transparency and quality of the criminal process at the stage of pre-trial investigation.
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Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Humbamok Basnepiii [BaHoBUY

2. Valerii I. Tsymbaliuk

KBasigikanis: x.10.u., npodecop, 12.00.07
InenTudikarop ORCID ID: 0000-0002-5572-9603
JoparkoBa indpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI 0COOM: HauioHanbHMil yHIBEPCUTET BOLHOTO rOCIIOAPCTBA Ta

IIPUPOJOKOPUCTYBAaHHS
Kopg 3a €IPIIOY: 02071116

Micue3Haxoa>KeHHs: Bys. CobopHa, PiBHe, PiBHeHCHKMIT p-H., 33028, Vkpaina
dopma BiracHOCTI: JlepxaBHa

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

Inentudikarop ROR:

VII. BinomocrTi npo odiniliHuX OIIOHEHTIB Ta PELI€H3E€HTIiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBuuie Im's Ilo-6aTbKOBI:

1. KonecnikoB Angpii I1aBnosuy

2. Andrii P. Kolesnikov

KBasmigikanis: . 1o. 1., now., 12.00.07

ImenTudikarop ORCID ID: 0000-0003-3064-4133

JoparkoBa iHdopmamist: ;https://scholar.google.com.ua/citations?user=ft_ ANN4AAAAJ&hl=uk
IloBHe HaﬁMeHyBaHHﬂ IOpPI,I[H‘IHOi 0Cco0M: 3axigHOyKpaiHCbKUI HalliOHAJIbHUY YHIBEPCUTET
Kog, 3a €IPIIOY: 33680120

Micue3Haxoa>KeHHSI: By JIbBiBcbka, TepHOMiNb, TEPHOMIIBChKUIA P-H., 46009, Ykpaina

dopma ByacHOCTI: [lepxasna



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

BsacHe IIpizBuie Im'sa I1o-6aThKOBI:

1. Ipo3nos Onexkcannp MuxainioBuy

2. Oleksandr M. Drozdov

KBasigikamis: 1. 1. 1., npodpecop, 12.00.09
Inentudikarop ORCID ID: 0000-0003-1364-1272

JoparkoBa iHpopmamisi: Scopus Author ID: 57234121500; Web of Science Researcher ID: ABG-2153-2020;
https://scholar.google.com.ua/citations?hl=uk&user=207iYNEAAAAJ

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuil I0puAMYHWI yHIBEpCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHcbKa, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH i HAayKu YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. CnoboneHIok InHa BaneHnTuHiBHA

2. Inna V. Slobodenyuk

KBasmigikanis: . . 1., 12.00.07

Imentudikarop ORCID ID: 0000-0003-4981-7241
JoparkoBa inHdpopmamnist:

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: HauioHanbHMil yHIBEPCUTET BOLHOTO FOCIIOAPCTBA Ta

IIPUPOLOKOPUCTYBaHHS
Kopg 3a €IPIIOY: 02071116

Micue3HaxoaKeHHs: Bys. CobopHa, PiBHe, PiBHeHCHKMIT p-H., 33028, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

Inentudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. PorosinHikoBa Katepuna CepriiBHa

2. Kateryna S. Rohozinnikova

KBasigikamis: . . 1., 12.00.07



InenTudikarop ORCID ID: 0000-0003-2866-408X

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHMil yHIBEDCUTET BOIHOTO rOCMIOAPCTBA Ta

IPUPOJOKOPUCTYBAHHS

Kopg 3a €IPIIOY: 02071116

MicuesnaxomerHﬂ: ByJ1. CobopHa, PiBHe, PiBHeHCBKUI p-H., 33028, YKpaiHa

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

Inentudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3aciJaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZasIbHUM 3a peeCTpallil0o HAayKOBOIi

OisIIBHOCTI

Hyniba €srenis BonogumupisHa

Jymni6a €srenis BosmogumupisHa

3inkeBn4y OkcaHa BosogumupiBHa

FOpuenko Tetsna AHaToiiBHA

FOpuenko TetsHa AHaToJiiBHA



