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Pedepar:

1. Iem’'snyenko A. C.ollpaBo Ha IOCTYII 4O AEep>KaBHOI CIIy>X0u B I1epiofy 3alIpOBaI KeHHSI OCOOIMBUX IIPABOBUX
peskuMiB.o— KsanidikanifiHa HaykoBa npalisl Ha IpaBax pykomnucy. Jlucepralist Ha 30006yTTsI HAYKOBOTO CTYII€HS
nokTopa (pinocodii B ranysi 3HaHb 08 «I[IpaBo» 3a cnenianbHicTio 081 «IIpaBo». — HalioHanbHUI yHiBEpCUTET
«KueBo-MorunsgHcbKa akageMisy», Kuis, 2025. [lucepTarniio IprucBSIY€HO KOMITJIEKCHOMY [OCIiI>)KeHHIO ITpaBa
JIIOJMHY Ha JOCTYII O Nep>KaBHOI CIyKOU B Iepiofy 3allpoBaJyKeHHs 0COOIMBUX IIPAaBOBUX PEXXUMIB. Y poOOTi
0XapaKTepU30BaHO iCTOPUKO-TEOPETUYHUI KOHILIETIT CTAHOBJIEHHS OCOOJIMBUX MNPABOBUX PESKUMIB Ta IOPUANYHUX
rapaHTill npaBa Ha AOCTYI A0 Jep>kaBHOi cyy>k6u. Ha oCcHOBI aHasi3y NpaBOBOI JOKTPUHU, Mi>KHapOIHO-TIPABOBUX
CTaHJAPTIB 3 [IpaB JIIOAVHHU, 3apyOIKHOr0 Ta HalliOHAJIbHOTO 3aKOHOIABCTBA, 4 TAKOXK IMPAKTUKY BU3HAHUX
IIPaBO3axUCHUX {HCTUTYLil, PO3KPUTO 3MICT i 3HaU€HHSI IOpUIIMYHUX TapaHTil, 1110 3a06e3I1euyIoTh peaisaliio Ta
3aXMCT IbOTO MIPaBa. 3allpoONIOHOBAHO MiPUJIO OLiHKY IIPAaBOMIPHOCTI OOMEKEHHSI TOCTYITy [0 JeP>KaBHOI CITyKou
iz yac Aii 0co61MBUX [IPABOBUX PEXXUMIB, SIKE IPYHTYETbCS HA IIPUHLNII BEPXOBEHCTBA I1PaBa Ta MOT0 CKJIAJOBUX.

Y nepimomy po3zini guceprauii — «KoHLeNnT 0cobJIMBUX MTPABOBUX PEXUMIB» — HOCIIIKEHO CYyTHICTb, 3MICT i



IIPaBOBY IIPUPO/Y KAaTEropiil «0co6IMBUIL TPABOBUI PEXXUM» Ta «IOPUAMYHI rapaHTii JOCTYIy 10 Iep>KaBHOI
Cayk0u». Y OpiBHAIBHO-TIPAaBOBOMY aCIIeKTi 0XapaKTeprU30BaHO iCTOPUYHI MOieJli OCOGIMBUX IIPABOBUX PEXKUMIB,
1110 iCHYyBaJIM B KpaiHax pOMaHO-T€PMaHChKOi Ta aHIJI0CAKCOHCHKOI IPaBOBUX CUCTEM. BuaHaveHo, 110 0cob61MBi
[IPaBOBi PEKMMHU MAIOTh iCTOTHUIA BIIJIMB Ha (QYHKIIOHYBaHHS iIHCTUTYTY IE€P>KaBHOI CJIy>KOU, 30KpeMa — Ha chepy
IOCTYIIy 1O Hel. Y MeXXax LibOT0 aHajli3y BCTAHOBJIEHO, 110 IPABOBUM PEXKUM, SIK 3arajlbHa KaTeropist, OXOILII0E
CYKYIHICTb I0pUIUYHUX 3aCO0iB BILJIMBY Ha CYCIIiJIbHI BiJHOCHHH, 2 OCOOJIMBUIL TPABOBUI PEXUM € 110r0
CIIelliaJIbHAM PiZHOBUJIOM, IO 3allpOBAKYETHCSI B yMOBaX HaA3BUYaNHOI cuTyallii abo 3arposu nyo6s1iyHOMY
HOpSIKy. Y ApyromMy po3sgini — «lOpuauyHi rapanTii mpaBa Ha IOCTYI O J€P>KaBHOI CIIy>KOU B epioau
3aIPOBAIKEHHS 0COOJINBUX [IPABOBUX PEKMMIB» — PO3KPUTO iCTOPII0 CTaHOBJIEHHS I0PUAUYHUX FAPAHTIN JOCTYILY
IO Ilep>KaBHOI CJIy>KOU, a TAaKOX IIpeLiCTaB/IeHO iX cucTeMHy Kiacudikaliio. OxapakTepu30BaHO rapaHTii-BUMOrH,
rapaHTii-0OMeXXeHHS, rapaHTii-IpoLesypy Ta OpraHi3aliiHO-IIpaBOBi rapaHTii, fKi Ail0Th HA eTanax BCTYILy,
IIPU3HAYEHHS], IPOXOKEHHS Ta MPUIMHEHHS Iep>KaBHOI CJ1yKOU. 3p06JIeHO aKLeHT Ha TpaHcdopMallii 3MicTy Lux
rapaHTill i BIIJIMBOM TaKUX CY4acHUX BUKJIMKIB, sK nanpaemis COVID-19 Ta 306poiiHa arpecis Pociiicbkoi ®enepariii
npotu YKpaiHu. [IpoaHanizoBaHo IPaKTHKY 3aCTOCYBAHHS BiJ[IOBiIHUX I10JI0>KEHb HAlliOHAJIbHOTO 3aKOHO/ABCTBA,
pilleHb HalliOHAJIBHUX CYAiB Ta MDKHApOOHUX NIPAaBO3aXxUCHUX OpraHiB. Po3po6yieHo pekoMmeHpauii 3
YIOCKOHAJIEHHS IIPAaBOBOTO PeryJyioBaHHS, 30KpeMa Iporo3utiii 1o 3MiH y 3akoH Ykpainu «IIpo nepskaBHY CIIyxo0y»,
a TakoX — 1o Kozekcy aiMiHICTPaTUBHOrO CyLOYMHCTBA YKPAiHU OO MifCyAHOCTI, CTPOKIB i IpoLeayp po3risany
CIIOpiB, IOB'I3aHUX i3 peasizallielo IpaBa Ha JepKaBHY CIIyX0y. Y TpeTbOMy po3ii — «Mipuio 3abe3nedeHHs
IOCTYIy [0 AeprKaBHOI CJIy>KO!U B I1epiofiy 3alTPOBAIKEHHS 0COOIMBUX IIPABOBUX PEXUMIB» — NIPEICTaBIEHO
KpUTepii OLiHKY [TPaBOMIPHOCTI 0OMe>KeHb, sIKi MOXKYTh OyTH 3aCTOCOBaHI /10 IIpaBa Ha Jiep>KaBHY CIIyXO0y B repio,
Iii 0cob1MBUX TPaBOBUX peXXuMiB. Lli kpuTepii 6a3yloTbCsl HA eJleMEeHTax NPUHLUILY BEPXOBEHCTBA [TpaBa:
3aKOHHOCTI, TPaBOBOi BUBHAYEHOCTI, IPOIOPLIMHOCTI, PIBHOCTI, HEAUCKPUMiHallii, 0OMeKEeHHS OUCKPEeLiMHNX
IIOBHOBA)XEHb Cy0’€KTiB BJIAJHMX IOBHOBAKEHbD, OBIPY [0 [ill JE€P>KaBM Ta HAJIEXKHOTO IOPUAUYHOTO 3aXUCTY.
3aIpoIrOHOBAHO MOJEb TIIYMAY€HHS 3MICTY KOXKHOTO 3 LJMX €JIEMEHTIB 3 YpaxyBaHHSIM MIKHAPOJHUX MiIXOMiB 1O
0OME>XEHHS IIPaB JIIAVHY B HAI3BUYaliHMX YMOBax. HaykoBa HOBU3HA IUCEPTALIIHOTIO AOCHIIPKEHHS MOJISITAE Y
($hopMyII0BaHHI HOBUX HAYKOBUX IiAXOJiB 1O PO3YMiHHS KaTeropii «0co611BUil TPaBOBUIA PEXXUM» Y TIPABOBIil
cucreMi YKpaiHy, a TaKoX — y po3po0OLii KOMIIJIEKCHOI CUCTEMU IOPUIIUYHUX TaPaHTill OCTYIy 1O Jep>KaBHO]
ciyx6u. Briepie HafnaHo aBTOPChKY Kacuikaliilo TakUx rapaHTiil 3a pisBHUMM KPUTEPiSIMU, OO PYHTOBAHO
HEeOOXiIHICTb Nepen6ayeHHs aIMiHICTPATUBHOI BiiNOBiAAIbHOCTI 32 OPYIIEHHS IPABUJI JOOOPY KAaHIUIATIB Ha
IeP>KaBHY CIy>K0y, a TAKOXK 3alIPONIOHOBAHO MipMJIO JOTPUMAaHHS NpaBa Ha JOCTYII 10 Jep>KaBHOI CJIyKOM Mif, yac
Iii 0cOOJIMBUX IPAaBOBUX PEXUMIB. Pe3ysbTaTu JOCHiIKEHHS MOXYTb OyTU BUKOPUCTaHi B HOPMOTBOPYOCTI,
[IPaBO3aCTOCYBaHHi, CyZ0Bil IPAKTHUL, & TAKOX Y BUKJIAJALbKIl AiS/IBHOCTI Ta cepi 3aXUCTy MPaB JIOAUHMU.
Kitto4oBi cy10Ba: NprHLMIT BEPXOBEHCTBA NIPABa, I1paBa JIIAMHY, Iy6s1iyHa ciyx6a, AepKaBa, JOCTYI 10 Jep>KaBHOI
CIyk0u, IiepkKaBHa cay>x6a, OpUINYHI rapaHTii, 0cO6/IUBI IPaBOBi pe>KUMMU, aAMiHICTpaTUBHUN Ta CyLOBUI

IOpI/IILI/I‘-IHI/Iﬁ 3aXUCT.

2. Anastasiia Demianchenko.oThe Right to Access the Civil Service During Periods of Special Legal Regimes.
Dissertation for the degree of Doctor of Philosophy in the Field of Study 08 “Law”, Specialty 081 “Law”. - National
University of “Kyiv-Mohyla Academy”, Kyiv, 2025. This dissertation is devoted to a comprehensive legal study of
the human right to access the civil service during the introduction and application of special legal regimes. The
research explores the historical and theoretical foundations of these regimes and outlines the system of legal
guarantees that ensure access to the civil service. Based on the analysis of legal doctrine, international human
rights standards, foreign and national legislation, and the practices of recognized human rights institutions, the
dissertation identifies the content and role of such guarantees. A method for assessing the legitimacy of
restrictions imposed on access to civil service during special legal regimes is proposed in accordance with the
principle of the rule of law. Chapter 1,0“The Concept of Special Legal Regimes, ninvestigates the legal nature and
functions of the categories "special legal regime" and "legal guarantees for accessing the civil service." A
comparative legal analysis reveals historical models of special regimes in the civil and common law traditions. The
chapter also examines the influence of special legal regimes on the civil service institution in Ukraine and



establishes that the fiduciary relationship between individuals and the state during the enforcement of such
regimes is defined by the scope of legal guarantees the state must ensure both domestically and internationally.
Chapter 2,0“Legal Guarantees of the Right to Access the Civil Service During Special Legal Regimes,’"nexamines the
historical development of these guarantees and presents their comprehensive classification. The chapter details
guarantees of eligibility, restrictions, procedural guarantees, and organizational mechanisms applicable at all
stages of civil service — entry, appointment, service, and termination. The study focuses on the transformation of
these guarantees under exceptional conditions, particularly during the COVID-19 pandemic and the war in
Ukraine. The chapter also analyzes relevant legislation, judicial practices, and offers recommendations for
improving the legal and practical frameworks to protect access to civil service under such regimes. Chapter
3,0“Ensuring Access to Civil Service During Special Legal Regimes,”oproposes a set of criteria for assessing the
legality of access restrictions. These criteria are based on key elements of the rule of law: legality, legal certainty,
proportionality, equality and non-discrimination, limitations on discretionary powers, trust, and effective
protection. Each of these elements is interpreted in the context of their relevance to protecting access rights
during emergency legal conditions. The scientific novelty of this research lies in its interdisciplinary and
systematic approach. For the first time, a multidimensional definition of the concept of "special legal regime" is
developed based on its essential characteristics. A comprehensive classification of legal guarantees for accessing
the civil service is offered, considering factors such as jurisdiction, legal codification, the implementation stage,
and means of protection. The dissertation reveals the normative enshrinement of these rights in foreign
constitutional law, highlighting guarantees of equality, legality, neutrality, competence, and objectivity in
recruitment procedures. The research proposes amendments to the Law of Ukraine “On Civil Service” to
structurally formalize legal guarantees under special regimes, along with changes to the Code of Administrative
Procedure of Ukraine regarding public law disputes. It also suggests introducing administrative liability for
violations of civil service recruitment procedures. A rule-of-law-based compliance standard is proposed,
incorporating legality, proportionality, equality, and limitations on discretionary authority. The dissertation refines
the understanding of the "legal regime" as a constitutional legal framework that regulates social relations using
legal tools such as principles, norms, methods, and guarantees. It also clarifies the relationship between general
and special legal regimes, analyzes the evolution of access rights from ancient to modern times, and presents legal
guarantees as an integrated system rooted in both international and national law, intended to enable, safeguard,
and restore citizens' right to public service participation. Keywords: principle of rule of law, human rights, public
service, state, access to civil service, civil service, legal guarantees, special legal regimes, administrative and judicial
legal protection.
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