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Pedepar:

1. Tecmok [I.}O. KpuminanbHO-TIpaBOBa OXOpPOHA CYAAiB B YKpaiHi. KeasigikaliliHa HayKoBa Npalis Ha [IpaBax
pykonucy. Jlucepratist Ha 3M06YTTSI OCBITHBO-HAYKOBOTO CTyIIEeHs JOKTOpa ¢inocodii 3a creuianbHicTio 081
«[TpaBo». JIbBiBCbKUI AeP>KaBHUH YHiBEpCUTET BHYTPilIHIX cripas. JIbBiB, 2024. 3abe3nedyeHHs He3aJ1eXKHOCTI Ta
HEJIOTOPKaHHOCTI HOCIIB Cy10BOi BJIaJIA — CYAIiB — € 060B'SI3KOBOIO YMOBOIO HaJIESKHOTO QYHKIIIOHYBaHHS CyJJOBOi
cucreMu 0yIb-sKoi AepkaBu. B Ykpaini KpumiHaibHO-TIpaBOBA OXOPOHA JisiIbHOCTI CyIiB 3a0€311e4yeThCs,
Hacamiepe], HagBHicTio B Po3zini XVIII Oco6amBoi yactTunu KpuminansHoro kopekey Ykpainu (gani — KK Ykpainn)
«KpuminasnbHi npaBonopymeHHs IPOTH NPABOCYAASI» HOPM, sIKi lepe6ayaioTb KpUMiHaIbHY BiTIOBiaJIbHICTD 32

3[1iICHEHHS TPOTUIIPABHOTO BIJINBY HA CYIII0 Y TOM YU iHIMMI COCi6 (30KpeMa, CT. 376 «BTpydaHHs B IisIbHICTD



CyZIOBUX OpPTraHiB», CT. 377 «[lorpo3a abo HaCUJILCTBO MO0 CYA i, HAPOJHOrO 3acifaTes Yu IPUCSIKHOTO», CT. 378
«YMUCHe 3HUILEHHS ab0 MOIIKOPKEHHS MalHa Cy[1i, HAPOJHOrO 3acifiaTesis 9u PUCSDKHOro», cT. 379 «IlocsraHHs
Ha >KUATTS Cy[i, HAPOJHOrO 3acifiaTesis YU IPUCSDKHOTO Y 3B'13KY 3 iX MisJIbHICTIO, [TOB'$I3aHOIO i3 3[1iiCHEHHSIM
npaBocys»). Kpim Toro, 4aCTKOBO Ha KpMMIiHAJIbHO-TIPABOBY OXOPOHY [isIbHOCTI II€BHOI KaTeropii CyAaiB TaKoX
crpsiMoBaHi CT. 112 «ITocsiraHHS Ha )KUTTS A€pKaBHOTO YM TPOMAJICBKOTO Aistya» Ta cT. 346 «Ilorposa abo
HAaCWJIbCTBO IIOZI0 IEP>XKaBHOTO YU rpoMafcbkoro misda» KK Ykpainu. [TonoxkeHHs CKianiB KpUMiHANIbHUX
[IPaBOIIOPYLIEHbD, SIKi MICTATBCS Y LIMX HOPMax, CTaju IIpeIMeTOM Ljei puceprauii. [lepummit po3nin gucepraii
IIPUCBSIYEHO 3'ICYBAaHHIO 3arajibHUX 3acaj, JOCIiIKeHHSI KpUMiHAJIbHO-TIPaBOBOI OXOPOHM [JisSJIbHOCTI CyAIiB 32
IIOIIOMOTOI0 BUSIBJIEHHS CTaHY AOCJIIIPKEHHS MUTaHHS KPUMiHAJIbHO-TIPABOBOI OXOPOHU JisIILHOCTI CYyAIiB Y
IOPUIMYHIN JIiTepaTypi Ta BUCBITJIIEHH BiJI[IOBIiNAJILHOCTI 3a IIOCSATaHHA Ha JisSJIbHICTb CYIIiB 32 3aKOHOLABCTBOM
okpemux fiepxxas €C. Y gpyromy po3zii gucepTalii po3risiHyTi 06'€KTUBHI Ta Cy0'€eKTUBHI O3HAKM CKJIAJiB
KpUMiHaJIbHUX [TPaBOIIOPYLIEHb, IOBSI3aHUX 3 OXOPOHOIO CYAAiB B YKpaiHi. [0BOpsSiuM PO 06'€KT BifIOBiTHUX
CKJIa[liB KPMMiHaJIbHUX IIPABOIOPYILIEHb, BAPTO KOHCTATyBAaTH, IO B ITOHATTS «IIPABOCYAAS», SIK OCHOBU IIJIS
(opMyBaHHS PO3YMiHHS POAOBOro 06’'€KTa KPMMiHAIbHUX IPABONOPYLIEHD, IependadeHux posainom XVIII
Oco6snBoi yactunu KK Ykpainu, BKItouaeThes 1) BjacHe NpaBoCy s SIK Oisi7IbHICT CyAy; 2) OislbHICTh OpPraHiB Ta
0cib, sIKi CIIpUSIOTH 3[iICHEHHIO CyZaMu IIPaBOCYLAs; Ta 3) BilHOCHUHY, TIOB'I3aHi i3 BUKOHAHHSM pillleHb CY[iB
Ykpainu. KpumiHasibHi IpaBoNoOpyLIeHHS, Ki € IpeJMeTOM L[bOro JOCJiIKEeHHS i IOB’I3aHi i3 I0CSITaHHIM Ha
LisTIbHICTD CyAAiB B YKpaiHi, 3 TOUKM 30py POLOBOrO 00'€KTY IIOCSTaHHSI JIOTIYHO 3HAXOSTh CBOE MiClle y IIepIIill 3
HaBEJIEHMX BUILE CKJIAIOBMX PO3YMiHHS [IPABOCYs — [IOCATAIOTh HA MIPABOCYs Y BJIACHOMY, KOHCTUTYLIMHOMY
CMMCIJIi IbOTO TEPMiHA: peasizalii CyJoM CyZo0BOi BIaiy LJISIXOM 31 ICHEHHS [TPaBOCYyI sl Y PaMKaXx BiATIOBiIHUX
cynoBux npouenyp (ct. 1 3akony Ykpainu «IIpo cypmoycTpiil Ta ctaTyc cynmiB»). I3 ypaxyBaHHS TaKOTO pO3yMiHHS
006’eKTa BUpillleHi MTMTaHHS [TOTEPIIIJIOro Ta MpeAMeTa aHaJ30BaHUX CKiIaziB. TperTiil po3fin gucepraii IpuCBI4eHO
BHCBITJIEHHIO 0CObOIMBOCTe KBastidikalii Ta IpUTArHEeHHS 10 Bill[IOBiAAJIbHOCTI 32 KpUMIiHAJIbHI IPaBOIIOPYIIEHHS,
IIOB'sI3aHi 3 IOCSATaHHSM Ha [isVIbHICTb Cy[iB. BapTo BiA3HAYMTH, 10 PaKTUKA 3aCTOCYBaHHS KPUMIiHAIbHOTO
3aKOHO/JIABCTBA JIJa€ MOXJIMBICTb IEPEBIPATH afleKBATHICTb CAHKIIii JIMIIe MIOA0 OAHOTO MOCSATaHHS, BUSBHAYEHOIO Y
cT. 377 KK Vkpainu «ITorposa abo HacuibCTBO OO CYAMi, HAPOJIHOIO 3acinaTesis 9y MPUCSKHOro». EMnipryne

IOCIIIPKEHHS Ia€ MiCTaBy 111 BUCHOBKY PO aJl€KBaTHICTb BiJ[IOBiHOI CaHKIIii.

2. Teslyuk D.Yu. Criminal law protection of judges in Ukraine. Qualifying scientific work as a manuscript. The thesis
for the degree of Doctor of Philosophy in the speciality 081 "Law". Lviv State University of Internal Affairs. Lviv,
2024. Ensuring independence and immunity of judges is a prerequisite for the proper functioning of the judicial
system of any state. In Ukraine, criminal law protection of judges is ensured, first of all, by the presence in Chapter
XVIII of the Special Part of the Criminal Code of Ukraine (hereinafter - the CC of Ukraine) "Criminal Offences
against Justice" of provisions that provide for criminal liability for unlawful influence on a judge in one way or
another (in particular, Art. 376 "Interference in the activities of judicial bodies", Article 377 "Threat or violence
against a judge, people's assessor or juror”, Article 378 "Intentional destruction or damage to property of a judge,
people's assessor or juror”, Article 379 "Attempt on the life of a judge, people's assessor or juror in connection with
their activities related to the administration of justice"). In addition, Article 112 "Attempt on the life of a state or
public figure" and Article 346 "Threat or violence against a state or public figure" of the Criminal Code of Ukraine
are also partially aimed at criminal legal protection of the activities of a certain category of judges. The provisions
of the corpus delicti of criminal offences contained in these provisions are the subject of this thesis. The first
chapter of the thesis is devoted to clarifying the general principles of the study of criminal law protection of
judges' activities by identifying the state of research on the issue of criminal law protection of judges' activities in
the legal literature and highlighting the liability for encroachment on the activities of judges under the laws of
certain EU States. The analysis of the doctrinal sources made it possible to divide the issues which together
constitute the subject matter of this thesis into three large groups. The first of these includes the issues on which
the criminal law science has reached more or less definite positions. In our opinion, these are: the issues of genesis
and historical development of the problems of criminal law regulation of liability for encroachments on the
activities of judges; international legal standards for establishing criminal liability in this area; social determination



of criminalisation of the relevant encroachments, etc. The second chapter of the thesis examines the objective and
subjective features of the corpus delicti of criminal offences related to the protection of judges in Ukraine.
Speaking about the object of the respective corpus delicti of criminal offences, it should be noted that the concept
of "justice” as the basis for forming an understanding of the generic object of criminal offences under Section XVIII
of the Special Part of the Criminal Code of Ukraine includes 1) justice itself as the activity of a court; 2) the activity
of bodies and persons facilitating the administration of justice by courts; and 3) relations related to the
enforcement of judgments of Ukrainian courts. The criminal offences which are the subject of this study and which
are related to the encroachment on the activities of judges in Ukraine, in terms of the generic object of the
encroachment, logically find their place in the first of the above components of the understanding of justice - in
terms of the generic object of the encroachment, they encroach on justice in the constitutional sense of the term:
the exercise of judicial power by the court through the administration of justice within the framework of relevant
court procedures (Article 1 of the Law of Ukraine "On the Judiciary and the Status of Judges"). With this
understanding of the object in mind, the author addresses the issues of the victim and the subject matter of the
analysed compositions. The third section of the thesis is devoted to highlighting the features of qualification and
prosecution for criminal offenses related to encroachment on the activities of judges. It is worth noting that the
practice of applying criminal law makes it possible to verify the adequacy of sanctions only in one offense, as
defined in Art. 377 of the Criminal Code of Ukraine “Threat or violence against a judge, people's assessor or juror”
Empirical research provides grounds for concluding the adequacy of the corresponding sanction.
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