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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOpHK: 10.27

Tema gucepranii:
1. OxopoHa Ta 3axKCT MAatHOBUX I1PaB BJIACHMKA (BOJIOMIJIbIIS) y Pa3i IPMMYCOBOTO BUJIyYEHHS 3€MEJIbHOI JiIISHKU:

LUMBiJIbHO-TIPABOBUM aCIIEKT

2. Property rights protection and defense of the land plot owner (possessor) in case of forced alienation of the land
plot: civil law aspect

Pedepar:

1. Incepralist NpUCBAY€HA BUBYEHHIO IIPOOJIEM OXOPOHU Ta 3aXMCTy MAaMHOBHUX I[IPaB BJIACHUKA (BOJIOMITbIIS) Y pasi
IIPYMYCOBOTO BUJIyYEHHS 3€MEJIbHO] AiIIHKU. B pO6OTi aBTOPOM NPONOHYETHCS BUSHAYEHHSI IIOHATTSI IPUMYCOBOTO
BUJIy4€HHS 3€MeJIbHOI [IIJITHKY Ta BKa3yeThCs, 110 Take BUJTyYeHHS BUPAXKa€eThCs Y 3aBOJIOMiHHI 260 HAOYTTi y
BJIACHICTb 3€MEeJIbHOI Ai/ITHKM CY0’'€KTa Y KOTPOTO 3 JOTPUMAaHHSIM BCTAHOBJIEHOI IPOLIElyPY 3 METOIO peasisaliii
Iep>XKaBHUX ab0 CYCIIiJIbHUX iHTEPECIB UM 3aXUCTY NOPYLIEHMX ITPaB BUJIYYalOTh 3€MEJIbHY AiISIHKY. KpiM 11boro, B
po60Ti K1acudikoBaHO MifiCTaBy IPUMYCOBOI'O BUJTYIEHHS 3€MEJIbHOI [iISTHKY, a TAKOXK 3aIIPOIIOHOBAHO AediHili
3a3HAYEHO, 10 Y KOHTEKCTi IPUMYCOBOT'O BUJIyYEHHS 3€MEJIbHOI JiJIIHKM OXOPOHa NPas ii BIaCHUKA (BOJIOAIbLIS)
TI0JISITA€ Y BCTAHOBJIEHHI ITiICTaB, YMOB Ta MEXaHI3My IIPUIIMHEHHS BilTIOBIHOrO I1PaBa 3 METOI0 HENOMYIIEHHS

[OpYIIEeHb IIPaB Ta iHTepeciB BKa3aHUX Cy0’eKTiB y IIpolieci 11036aBieHHs [IpaBa BJIaCHOCTI 4u BoJsioiHHs. [1ix,



3aXMCTOM IIPaB BJIACHUKA (BOJIOZi/bLIST) 3€MEJIbHOI AiJISIHKY Y Pa3i IPMMYCOBOTO ii BUTTy4eHHs Tpe6a pO3yMiTh
BCTAHOBJIEHU! [IPAaBOBUI MeXaHi3M, YHACJIIOK SIKOTO BiiOyBa€eThCsl BiHOBJIEHHS [TOPYIIEHUX [IpaB Ta iHTepeciB
BJIACHHMKaA (BOJIOAINBLS) IIifl Yac YM MicJisl IPUMYCOBOTO BUJIyYEHHSI 3€MEJIbHOI iJISIHKU Y CII0CiO, BUBHAYEHU
3aKOHOJIABCTBOM 4M JIOMOBJIEHICTIO 3aiHTepeCcOBaHMX 0Ci0. TakoX B AUcepTaliliHill po60Ti OOIPYHTOBaHO
BUCHOBOK, 110 CYCIIiJIbHI BiTHOCUHY, TIOB'$13aHi i3 IPUIIMHEHHSIM IIPAaBa BJIACHOCTI (BOJIOJiHHS) HA 3eMEJIbHY
IiISTHKY, € CKJIa/IOBOIO BilHOCHH BJIACHOCTI, 1110 CTAHOBUTb 623y MalHOBOTO OGOPOTY, PeryyioBaTu KOTpU
[TOKJIMKaHi HOpMU LIMBisIbHOTO KogeKey YKpainu. OfHUM i3 OCHOBHUX ITPUHLMIIIB LMBIJILBHOIO 3aKOHOJABCTBA
YKpaiHy € NpUHLKUII HENIPUITYCTUMOCTI [1030aBJIEHHS MTPaBa BJACHOCTI 11032 ME>KaMU BUIAJIKiB, BCTAHOBJIEHUX
Koncrutyniero Ykpainu Ta 3akoHamu Ykpainu (cT. 3 LIuBinibHOrO KozieKCcy YKpainu). 3 orjsay Ha Lie, CYCHilbHi
BiJHOCHHMU 100 IPUMYCOBOT'O BUJIYYEHHS 3€MEJIBHOI JiJITHKY IepenycCiM € MBIIbBHUMU i [IOBUHHI PEryJII0BaTUCS

HOpMaMH U‘I/IBi]IbHOI‘O I1paBa.

2. The dissertation is devoted to research of problems property rights protection and defense of the land plot
owner (possessor) in case of forced alienation of the land plot. In scientific work the author suggests the definition
of the forced alienation of land plot and justifies that such alienation is expressed in the acquisition or
procurement of land plot of the person, who is subjected to coercion in accordance with the established
procedure in order to pursue state or public interests or protect the violated rights of the subjects of such
influence. Also in the dissertation the author designates the grounds for forced alienation of land plot, suggests the
definitions of property rights protection and defense of the land plot owner (possessor) in case of forced alienation
of the land plot. In the context of forced alienation of land plot, the protection of the rights of its owner (possessor)
is to establish the grounds, conditions and mechanism for termination of the right in order to prevent violations of
the rights and interests of these persons in the process of deprivation or possession. Under the protection of the
rights of the owner (possessor) of the land plot in case of its forced alienation it is necessary to understand the
established legal mechanism as a result of which the violated rights and interests of the owner (possessor) during
or after forced alienation of the land plot are restored by law or by agreement of the persons concerned. The
author also substantiates the conclusion that public relations related to the termination of ownership (possession)
of land plot is a component of property relations, which is the basis of property turnover and governed by the rules
of the Civil Code of Ukraine. One of the main principles of the civil law of Ukraine is the principle of inadmissibility
of property right deprivation except as established by the Constitution of Ukraine and the laws of Ukraine (Article
3 of the Civil Code of Ukraine). In consideration of the abovementioned, the public relations regarding the forced
alienation of land plot are primarily civil and should be governed by civil law.
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