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1. Pobora siBsisie 06010 KOMILJIEKCHE AOCIiIpKEHHS TpaHC(popMallii JOrOBipHUX TPABOBIIHOCUH y LU(POBY €py Ta
azanTanii JoroBipHoOro npasa 10 yMmoB nudpoBsizalii eKOHOMIKY U cycrinbcTBa. MeTa pob6oTy — GOpMyITIOBAHHS
HaMOi/IbII IOCIIOBHUX Ta aleKBaTHUX Cy4YaCHUM peajlisM MiZiX0iB 40 peryyioBaHHS JOrOBIpHUX ITPAaBOBiIHOCUH
Ta /10 BUPIlIEHHS CIIOPiB, 1[0 BUHUKAIOTh MK Y4aCHMKAaMU LIMX [IPABOBiIHOCHUH, B yMOBax 1u(dposizallii, Ha 6a3i
KOMIIJIEKCHOTO aHaJli3y IIPaBOBOTO KOHLIENTY JOTOBOPY SIK TaKOTO, NOr0 (pOpMHU, OPSAKY YKIAAEHHS, a TAKOXK
kinacudikanii goroBopis. V muceprarii qoBeneHo, mo 1u@posizarist YMHUTH aM6iBaJIeHTHUH BILJIMB HA JOTOBIp i
FI0r0 POJIb y PETYJIIOBaHHI BiIHOCUH MK PI3HUMM Cy6 €KTaM¥ IIPUBATHUX MPABOBIIHOCKH: 3 OZJHOTO GOKY, JIOTOBIpP
PETYJII0E BiTHOCUHM JIMIIE MIXK OT0 CTOPOHAMH, SIKUX 3a3BUYAIl € [Bi, OIHAK, 3 iHIIOTO GOKY, y 3B A3KY 3
MOIIMPEHHSM NPaKTUKYU YKIIAZeHHs [Ty6IiYHUX JOTOBOPIB Ta JOTOBOPIB IPUENHAHHS, GaKTUYHO [IOTOBIp CTae

yHiBepCaJbHUM Il OCHOBHUM PETYJIITOPOM BiTHOCHH MDK [HTepHET- KOpUCTyBayaMHU, SIKUX € MiJIbSIpIY 11O BCbOMY



CBIiTy. ApDr'yMEHTOBAHO, 1[0 €JIEKTPOHHA (pOpPMa HE € CAMOCTIVIHUM Pi3HOBUAOM (POPMHU IIPABOUYMHY, & MOXKE
IiATBEpAKyBaT BYMHEHHS [IPaBOYMHY B YCHiY Ppopmi ab0 IpUPiIBHIOBATUCS [0 NMHUCbMOBOI GOPMU 32 YMOBU
IOTPUMAaHHS BUMOT, 110 BUCYBAIOThCS1 3aKOHOJABCTBOM 10 1iiei popmu NpaBoYMHY. BUsiBI€HO [IpOrajivHy B
YKpaiHChKOMY 3aKOHOJABCTBI 1[0/I0 BUMOT A0 (ikcalii 3MiCTy eJIeKTPOHHMX IPABOYMHIB Ta 3alIPOIIOHOBAHO LIJISIXU
ii momoslaHHA 3 ypaxyBaHHAM €BPONENChKUAX CTAaHZAPTIB, 30KpEMa Yepe3 3alIPpOBAIIKEHHS ITIOHATTS JOBIOBIYHOTO
Hocis iHpopmaii. JlocifgkeHo IpaBoBy IPUPOJY €J1eKTPOHHUX MiANUCIB, iX BUAY Ta OCOOGIUBOCTI BUKOPUCTAHHS Y
IIPMBAaTHONIPaBOBUX BiHOCHHaX. OGI'PYHTOBAHO IOLIbHICTb OU(EPEHLIOBAHOTO MiTX0AY 10 BUMOT 1010
BUKOPUCTAHHS €JIEKTPOHHUX Mi/NNCIB 3a7I€XKHO BiJ] BUly JOTOBOPY Ta Cy0'€KTHOTO CKJIAZly IPABOBiJHOCHH.
30Kpema, 3aIIpOIIOHOBAHO BHECTU [0 3aKOHOIABCTBA BUMOTY 1[0/I0 YKJIAZ€HHSI IOTOBOPIB PO HaJlaHHS PiHaHCOBUX
nocayr ¢isu4HUM ocobaMm (criokuBayam ¢GiHaHCOBHUX IIOCIYT) Y TMCbMOBIN (OPMi 3 BUKOPUCTaHHSIM
YIOCKOHAJIEHOTO, KBaJi(hikOBAaHOTO €JIEKTPOHHOTO MiANK1Cy a0 €JIEKTPOHHOTO MifINCy OAHOPAa30BUM
inenTudikaTopom. BcTaHOBIEHO, 1110 NOMMPEHHS NIPAKTUKY YKIIAZE€HHS IOTOBOPIB i3 BUKOPUCTAHHSIM 3aC00iB
€JIEKTPOHHOI KOMYHIKallii He BIIJIMHYJIO HA 3MICT i IIOCJIiIOBHICTb CTafi! YKJIAJEHHS JOTOBOPY, & TAKOX Ha 3arajbHi
BMMOTY, SIKUM BOHU MAIOTh BifNOBigaTu. BonHovyac uudposizalis icToTHO TpaHcdopMyBasa Cliocooy BUPaKeHHS
BOJIi CTOPIH $IK Ha cTafii popMyJII0BaHHS OQepTH, TaK i Ha cTafii akuenty. Y CBiTjIi OMUPEHHS IPAKTUKU
PO3MillleHHS ITPOTIO3MLiH YKIIaieHHs JOTOBOPIB y My0JIiYHOMY LOCTYIIi B MepesXi [HTepHeT 3allpOIIOHOBAHO
NeperyIsiHyTH Miaxin Ao chiBBigHOLIEHHs y6J1iYHOi odepTy Ta 3anpolulieHHs pobuTtu odepty. BuciosneHo
PeKOMeHaN0 YHiI(IKyBaTH MiXi[ 4O PEryJl0BaHHS IPABOBUX HACIIJKIB PO3MIlllEeHHS IPONO3ULLiil o¢JaiiH- Ta
OHJIAVH, 3aKPIiMMBIIY 3arajibHe i €IMHEe MTPaBUJIO, 3a IKUM Oy[b-sIKa MPOMNO3ULis, 0 MiCTUTB yCi iCTOTHI yMOBU
IIOTOBOPY, HE3aJIeXKHO Bif criocoby ii nomupeHHs, € odpepToro. CUCTeMAaTU30BaHO CIIOCOOU BUPKEHHS! aKLeITy
IIpY YKJIaJ,€HHi €JIEKTPOHHUX JOTOBOPIB, 3aJIE5KHO BiJl 40r0 BUOKPEMJIEHO KJIIK-O6TOPTKOBI Ta 6pay3ep- 06ropTKOBi
IOTOBOPHU i HAJIJaHO BU3HAYEHHS KOKHOMY 3 HUX. OOGIPYHTOBAHO, 110 y 6pay3ep-06ropTKOBUX IOrOBOPAX aKLenT
MOXKe BUpaXaTucs sIK y GopMi MOBYAHHS, TaK i IUISIXOM YYMHEHHS KOHKJIIONEHTHUX Iiil. [JoBeneHo, 10 MOBYaHHS
MOXKe BUBHABATUCS aKLENITOM JIMIIE Y BUIIAJKaX, IPSIMO IlepeidaueHuX JOrOBOPOM abo 3aKOHOM, TO[i SIK
KOHKJIIOJIEHTHI [ii MOXKyTb YBaXKaTUCS aKLIEIITOM 32 YMOBU HaJIESKHOTO iHPOPMYBaHHS KOPHCTYBaya IIpo ix
I0pUAMYHe 3HaueHHs. OOrpyHTOBAHO HEOOXiIHICTh 3aKOHOJABYOr0 3aKPillJIeHHSs! 3arajlbHUX [IPaBUJl HAZCUJIaHHS 1
OJlep>KaHHS IOpUIMYHO 3HAUYLIMX IIOBiJOMJIEHD B €JIeKTPOHHIN PopMi, 30Kpema odepT, akLemTiB Ta iHmux
IIOBiIOMJIEHb, BiJ] SIKUX 3aJ1€)XKUTh BUHUKHEHHS], 3MiHa a00 IPUIIMHEHHSI LIUBIIbHUX NIPaB Ta O00BS3KiB.
3anponoHOBAaHO BU3HAUUTH, L0 IOPUAMYHO 3HAYYILE [TOBiIOMIIEHHS] CIPUYMHSIE IIPAaBOBi HACIIAKM 3 MOMEHTY I0T0
OJlep>KaHHS afpecaToM, a TaKoX cHOPMYJIIOBATH IIPaBUjla BUSHAYEHHSI MOMEHTY TaKoro OfIep>KaHHS 3aJIeXKHO Bif,
CII0co0y Ta TEXHIUHOI PopMU NepefaHHs NoBinoMeHHs. OBIPYHTOBAHO AOLIIbHICTb 3aIIPOBAIKEHHSI [IPE3yMITLiN
OO0 HAJIEXKHOI afpecy IJ1s1 HaCUJIaHHS I0PUANYHO 3HA4YYIIMX [TOBiJOMJIEHb, Y TOMY YUCJIi €JIEKTPOHHOI, [0
3a6e31eynTb 6asIaHC iHTepeciB CTOPIH i MiABUIINUTL NepedavyBaHICTh JOTOBIPHUX IIPABOBIIHOCUH B YMOBAxX
nudpogizariii. [IpoananizoBaHo BIvB UudpoBidallii TOroBipHOi MPaKTUKY Ha Kyacu@ikallito JoroBopiB 3a pisHUMU
Kpurepisgmu. OBrpyHTOBAHO, 110 I1051Ba OHJIAWH-TIJIAT(QOPM Ta NOMUPEHHS IPAKTUKY YKIIAJIEHHS IOTOBOPIiB MixX iX
KOPUCTYBa4aMU 3yMOBJIIOE CTUPAHHS Me3Ki MiXK ioroBopamu Tuity B2C (1oroBopu Mixx cy6 ekramu
HiANPUEMHULIBKOI AisyIbHOCTI Ta crioxkuBadyamu) Ta C2C (moroBopu Mixk ¢isnyHNMU 0C06aMHU), @ TAKOXK IIPU3BOAUTD
10 pOpMYBaHHS HOBOTO BUAlY JOTOBOPiB — AOroBopiB TUlly P2B (moroBopu Mixk oreparopaMu OHJIalH- MJIaTHOPM i
6i3HEC-KOpHUCTyBayaMu I1aTGOPMN), IO XapaKTePU3YIOThCSl aCUMETPI€I0 CTOPIH, 32 SIKOi OllepaTop MIaTGopmMu

(paKTUYHO 3aliMae CUJIbHIillY MO3ULLi0 NoNpyY (OPMaJIbHY PiBHICTb CTOPIH.

2. The dissertation is a comprehensive study of the transformation of contractual legal relations in the digital era
and the adaptation of contract law to the digitalization of the economy and society. The aim of the work is to
formulate the most consistent and adequate approaches to the regulation of contractual legal relations and the
resolution of disputes arising in the context of digitalization, based on a comprehensive analysis of the legal
concept of a contract as such, its form and content, as well as the elements of a contractual legal relationship. The
research proves that digitalization has an ambivalent impact on the contract and its role in regulating relations
between various participants of private legal relations: on the one hand, the contract regulates relations only
between its parties, of whom there are usually two, but on the other hand, due to the spread of the practice of



concluding public contracts and contracts of adhesion, the contract actually becomes a universal and fundamental
regulator of relations between Internet users, of whom there are billions around the world. It is argued that the
electronic form is not an independent type of forms of juridical acts, but may confirm the formation of a juridical
act orally or be qualified as a written form, provided that the requirements of the law for a written form are met. A
gap in Ukrainian legislation regarding the requirements for storing the content of electronic juridical acts has been
identified, and ways to overcome it have been proposed, taking into account European standards, in particular by
way of the introduction of the concept of a durable medium into Ukrainian legislation. The legal nature of
electronic signatures, their types, and features of their use in private law relations have been studied. The rationale
for a differentiated approach to the requirements for the use of electronic signatures depending on the type of
contract and the parties to the legal relationship has been substantiated. In particular, it is proposed to introduce
into the legislation a requirement to conclude contracts for the provision of financial services to individuals
(consumers of financial services) in writing using an advanced, qualified electronic signature or an electronic
signature with a one-time identifier. It has been established that the spread of the practice of concluding contracts
using electronic means of communication has not affected the content and sequence of the stages of contract
formation and the general requirements with which they must comply. At the same time, digitalization has
significantly transformed the ways in which the parties express their will, both at the stage of formulating an offer
and at the stage of acceptance. In light of the spread of the practice of placing offers in the public domain on the
Internet, it is proposed to review the approach to the correlation between a public offer and an invitation to treat.
A recommendation has been made to unify the approach to regulating the legal consequences of placing offers
offline and online, establishing a general and uniform rule that any offer containing all the essential terms of the
contract, regardless of the method of its dissemination, is an offer. The methods of expressing acceptance when
concluding electronic contracts have been systematized, depending on which click-wrap and browse-wrap
contracts have been identified and defined. It has been substantiated that in browse-wrap contracts, acceptance
can be expressed both in the form of silence and by conclusive actions. It is proven that silence can be recognized
as acceptance only in cases expressly provided for by the contract or the law, while conclusive actions can be
considered acceptance provided that the user is properly informed of their legal consequences. The need for
legislative consolidation of general rules for sending and receiving juridical notices in electronic form, in particular
offers, acceptances, and other notices on which the emergence, change, or termination of civil rights and
obligations depend, is substantiated. It is proposed to determine that a juridical notice has legal consequences
from the moment it is received by the addressee, as well as to formulate rules for determining the moment of such
receipt depending on the method and technical form of transmission of the notice. The author argues for
introducing presumptions regarding the proper address for sending juridical notices, including electronic ones,
which will ensure a balance of interests between the parties and increase the predictability of contractual legal
relations in the context of digitalization.
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