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Pedepar:

. n TalilH JIIKEHHS TPUCBSIYEH KPHUTTIO 3MiCT MOBaNHATOL U 9K KTa IIpaB ianpHOT
1 cepraliiiHe IocCimke CBSIYEHE PO3 10 3MiCTy camo3a 0i 0co6 cy0’eKkTa rpasa ColiaJbHOro

3abe3neyeHHs. 30KpeMa, BU3HAYE€HO CYTHICTb Ta IPUPOAY IOHSTTS «CaMO3aiHsITa 0C06a» K 0COOJIMBUI IPABOBUI

craTtyc $isu4aHOi 0co6H, 3[iICHEHO PO3MEKyBaHHS IIOHSTTS «CaMO3alHATa 0C00a» 3 IHIIMMU CYMIKHUMUA

MIPABOBUMU KAaTETOPisIMU, TaKUX SIK «dizngHa ocobay, «PpizndHa ocodba-miAnprueMenp», «4JIeH 0COOUCTOTO

CEJITHCBKOTO I'OCIIOAapCTBa»; BU3HAYEHO CTaH IIPaBOBOI'O PETYJIIOBAHHS IIPABOBOIr'O CTATYyCy CaMo3alHATOi 0cobu B

collianbHO-3a6e3MevyBaslbHil cdepi; BUOKPEMIIEHO 0COGINBOCTI IPABOBOTO CTATYCy CAMO3AMHSITOI 0COOH SIK



cy06’eKTa, 0 Hazla€e coljaibHe 3a0e3NedyeH s, TPOaHai30BaHO YMHHE 3aKOHOJIABCTBO, SIKe PETYJIIOE MUTAHHS
OTPUMAaHHS CaMO3alHATOI0 0COO0I0 BUIB COLIiaJIbHOTO 3a0€3I1eYeHHsI; 3'1COBAaHO Miclie caMO3alHATHX OCi0 y
CHCTEMI COLiaJIbHOTO CTpaxyBaHHS; BUBHAYEHO NPO0JIEMU IPABOBOIO PETYJIIOBaHHS IIPABOBOIO CTATyCy
CaMO3alHATHUX OCib SIK Cy0’eKTiB [TpaBa COLiaJIbHOTrO 3a0€3M€4E€HHS Ta 3aIIPOIIOHOBAHO LIISIXYA MOJEPHi3aLlii
colliasibHO-3a6e3I1euyBabHOr0 3aKOHOJABCTBA YKPAiHU B HANPSIMi ONTHMI3allii poJli Ta Miclist caMO3aiHATUX OCi6 y
crcTeMi colliasbHOTO 3a6e3eYeHHs], BLOCKOHAJIEHHS iX ColliajlbHO-3a0e31e4yBaIbHOrO IIPaBOBOTO CTATYCY;
IOCTiIKeHO MDKHapO4HUI LOCBI] IIPaBOBOTO PETyJII0OBAHHS [IPABOBOTO CTATYCy CAMO3aNHATUX OCi0 SIK Cy0’eKTiB
IIpaBa COLiasbHOrO 3abe3nedeHHs. Y qucepTalii CyTHICTb i IpaBoBa NPUPOA TOHSTTS «CaMO3alHATa 0C00a» SIK
0COOJIMBOTO IIPAaBOBOro CTaTycy QisMuHOI 0COOU PO3KPUBAETHCS 3a LOIIOMOIOI0 BUiIEHHS HACTYIIHUX [IPABOBUX
o3Hak: 1) camo3zaliHsiTa ocoba HajlifieHa CllelliaJIbHUM [TPaBOBUM CTaTyCcOM (isM4HOi 0cOOU, IOYATOK iCHYBaHHS
IIpaB Ta 0OOB'SI3KIB y paMKax SIKOTO MOB'SI3aHU i3 0COOIMBUM MOPSAKOM BUMHEHHS HEOOXiTHUX [l (Iep>KaBHOIO
peecTpanieo abo OTpUMaHHS CBiOLTBA IIPO [IPaBO HA 3aHSTTS BifIIOBiIHUM BUIOM He3aJeXXHOi IpodeciitHoi
IisIIbHOCTI B TIO€JHAHHI 3 IepKaBHOIO peecTpallieio); 2) caMo3aiHsTa ocoba — 1ie aKTUBHUM Ta iHiljiaTUBHUN
YYaCHUK NIPABOBUX BiJHOCHH, KUl 6epe Ha cebe 0COOMCTUI PUBHUK i Ipalloe HaJl 3aJ0BOJIEHHSIM BJIACHUX I1OTPED
Ta iHTepeciB (OTpUMaHHS IPUOYTKY, peasnisalis npodeciiHux aMm6iLliil, BTiZIEeHHSI HOBAaTOPChKUX iiel, 3aJ0BOJIEHHS
iHImKX coujanbHUX NOTPe6, TBOPUOi peasizalii Tomo); 3) camosaliHaTa 0coba OTPUMYE He JINLIe MOKIIUBICTh
33/I0BOJIBHATH OCOOUCTI IOTpedH, a i1 6epe Ha cede HU3KY BiATIOBITHMX 0OOB'SI3KIB, CEpe], SIKUX peeCcTpallis
BJIACHOTO 6i3Hecy, iHpOpMyBaHHS IOJATKOBUX OPraHiB IIPO CBOIO AisVIbHICTb Ta ONOAATKOBYBAaHUMN JOXI,
3a6e311e4eHHs] CBOEYACHO] CIIIaTy MOJATKIB i iHIIi 060B'13KOBI 300pU; 4) 3aJ1€5KHO Bifl XapaKTepy CBO€i KOHKPETHOI
pobOTH caMo3aiiHITa 0c06a MOXKe OJJHOYaCHO BUKOHYBATHU KijibKa poJiel, HallpuKJiag, 6yTU IO4ATKOBUM areHTOM,
MJIATHUKOM TMOJATKIB, pOOOTOIaBIeM, 3aCTPAX0BaHOI0 0CO00I0 Ta/ab0o 3aCTPax0BaHOIO 0C06010. Y mpoLeci
PO3MEXKYBaHHSI CyMIKHUX KaTEropiil 3 CaMO3alHATOI0 0CO00I0 BUAIJNIEHO BiIMiHHI TPAaBOBi XapaKTEPUCTUKY, a CAME:
1) pi3HMM € MOMEHT i IifcTaBu HaGYTTS IPABOCYO'€KTHOCTI Pi3NYHOIO Ta CAMO3AMHATOI0 0cob6aMy; 2) Pi3Hi 1paBoBi
XapaKTEePUCTUKU MiCLIe3HAXOPKEHHS HaBeJleHUX 0Ci0: Miclie IpoKuBaHHS Qi3yHOi 0COOY € KUTJIIO, B IKOMY BOHA
MIPOXXUBAE MOCTIMHO a0 TUMYACOBO, IOJI0 CAMO3aiHATOI 0COOH, TO BaXKJIMBOIO ITPABOBOIO XapaKTEPUCTHUKOIO ii
IIPABOBOTO CTATYCy € il MiCLIe3HaxOIKEHHS, SIKe He 3aBXI1 € TOTOXKHUM MICIIIO TIPOKUBAHHS; 3) NOHATTS «di3nyHa
0ocoba» € yHiBepcaJIbHMM Ta [103HAYa€ JIOAMHY SIK ydaCcHUKA Oy1b-sIKOTO BUy Tajly3eBUX IIPAaBOBIIHOCUH, Y CBOIO
Yepry MOHSTTS «CaMo3aliHsATa 0coba» BU3HAaYae 0COOIMBUIN ITPABOBUI CTATyC, IKUI Habysa ¢isnyHa 0coba, i sIKui
BimoOpakae ii Ik yuaCHMKA HacaMIepe], IPaBOBiJHOCHH, IIOBSI3aHUX 3 TOCIOJAPChKOIO Ta HE3aJIESKHOIO
npodeciiiHo AismbHICTIO; 4) caMo3aiiHsITa 0c06a 32 OJHMUM CBOIM BUOM IOCIIONAPCHKOI 260 He3aJesKHO]
npodeciiiHoi AisIIbHOCTI MOXKe BUCTYIAaTU OJHOYACHO B CTaTyCi poO0TOaBLIs Ta IpaljiBHUKA, CTpaxyBajlbHUKa I
3aCTpaxoBaHOi 0COOH, B TOM 4ac, 5K (pi3nyHa 0coba 3a OGHUM i3 BUAIB CBO€i TPYOBOI [IisSIbHOCTI MOXe 6yTH abo
pob0TOaBLIEM i CTPaXyBaJIbHUKOM, 260 MPaLiBHUKOM i 3aCTPaxOBaHOIO 0CO6010; 5) IPE3IOMYETHCS, 1110
camo3aliHsATa ocoba 3a CBOIM IIpaBOBMM CTaTyCOM HaJIEKUTh [10 3afHITOrO HAaceJIeHHSs, B TOU yac, K giznyHa ocoba
MOXe OYTH SIK 3alHSTOI0, TaK i 6€3p06iTHO0. 3ayBasKeHO, 110 TPABOBE PEryJII0BAHHS IIPABOBOIO CTATyCy
CaMO3aMHATHX 0Ci0 Y NpaBi coLiaNbHOTO 3a6€3MeYeHHs XapaKTePU3y€eThCsl HACTYITHUMU OCOOIUBOCTSIMU: 1) TpaBo
coljiasibHOTO 3a6e3re4eHHs He 3aKPIIlIIoe IOHSTTS «CaMo3aliHsATa 0co6a», 8 TOMy MOKHA KOHCTATyBaTH, 110 Ha
CbOT'OJIHI HaBeJeHUI TePMiH He € IIPaBOBOIO KaTEropielo nMpasa colliaIbHOTro 3a6e3MeyeHHs — 3aKOHO/IaBellb
3aKpiluIIoe OKpeMi HOPMHU 1010 COLiaJIbHOTO 3a0€3M1eUeHHs 0Ci0, SIKi € CaMO3alHITUMHU, [IOCTYTOBYIOUNCH
NOHATTAMU: «di3uuHa ocoba-Tianpremenby», «0coba, IKa MPOBaAUTb He3aJlesKHY IPOQeCiiiHy HispHICTb», «0C00a,
siKa 3ab6e3reuye cebe poO0TOI0 CaMOCTIIIHO»; 2) PO3Pi3HEHICTh MiAXOiB 10 COLiaJIbHOTO 3a06e3leyeHHs
CaMO3alHATUX OCib 3aJIe5KHO BiJl BUAY COLIiaJIbHOTO 3a0€31eYeHHsI Ta 3aKOHOJABYOT0 aKTa, SIKMM TaKe MUTaHHS

BPEryJbOBAHO;

2. The dissertation research is dedicated to revealing the content of a self-employed person as a subject of social
security law. The essence and nature of the concept of "self-employed person" are defined by the dissertant as a
special legal status of an individual. The concept of "self-employed person" is differentiated from other related
legal categories, such as "individual," "individual entrepreneur," and "member of a personal peasant farm." The state
of legal regulation of the legal status of a self-employed person in the social security sphere is determined. The



peculiarities of the legal status of a self-employed person as a subject providing social security are highlighted. The
current legislation regulating the issue of a self-employed person receiving types of social security is analyzed. The
place of self-employed persons in the social insurance system is clarified. Problems of legal regulation of the legal
status of self-employed persons as subjects of social security law are identified, and ways to modernize Ukraine's
social security legislation in the direction of optimizing the role and place of self-employed persons in the social
security system and improving their social security legal status are proposed. The international experience of legal
regulation of the legal status of self-employed persons as subjects of social security law is studied. In the
dissertation, the essence and legal nature of the concept of "self-employed person" as a special legal status of an
individual is revealed by the author by highlighting the following legal features: 1) the concept of "self-employed
person" is a special legal status of an individual, the beginning of the existence of rights and obligations within
which related to a special procedure for taking the necessary actions (state registration or obtaining a certificate
of the right to engage in the relevant type of independent professional activity in combination with state
registration); 2) a self-employed person is an active and proactive participant in legal relations who assumes
personal risk and works to satisfy his own needs and interests (making a profit, realizing professional ambitions,
implementing innovative ideas, meeting other social needs, creative realization, etc.); 3) a self-employed person
not only gets the opportunity to meet personal needs, but also takes on a number of relevant responsibilities,
including registering his own business, informing tax authorities about his activities and taxable income, ensuring
timely payment of taxes and other mandatory fees; 4) depending on the nature of his specific work, a self-
employed person can simultaneously fulfill several roles, for example, being a tax agent, a taxpayer, an employer,
an insured person and/or an insured person. In the process of distinguishing related categories from the self-
employed person, the author identified distinctive legal characteristics in the provided categories: 1) the moment
and grounds for acquiring legal personality by individuals and self-employed persons are different; 2) the legal
characteristics of the location of these persons differ: the place of residence of an individual is the dwelling where
they reside permanently or temporarily, whereas for a self-employed person, an important legal characteristic of
their legal status is their location, which is not always identical to their place of residence; 3) the concept of
"individual” is universal and denotes a person as a participant in any type of sectoral legal relations, while the
concept of "self-employed person" defines a special legal status acquired by an individual, reflecting them
primarily as a participant in legal relations related to economic and independent professional activities; 4) a self-
employed person, depending on the type of economic or independent professional activity, can simultaneously act
as both an employer and an employee, an insurer and an insured person, while an individual in one of their types of
employment can be either an employer and an insurer, or an employee and an insured person; 5) it is presumed
that a self-employed person by their legal status belongs to the employed population, while an individual can be
either employed or unemployed. In the dissertation, the author notes that the legal regulation of the legal status of
self-employed persons in social security law is characterized by the following features: 1) social security law does
not define the concept of "self-employed person,” and therefore it can be stated that this term is not currently a
legal category within social security law - the legislator defines specific norms regarding the social security of self-
employed persons using terms such as individual entrepreneur, person engaged in independent professional
activities, person who provides their own work; 2) the approaches to the social security of self-employed persons
vary depending on the type of social security and the legislative act regulating
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VIII. 3aKkJIl04Hi BiZoMOCTi
BnacHe IlpizBume Im's I10-6aTbKOBI fkopnesa 'anuna OnekcauzipisHa

roJIOBH pagu

BaacHe IlpizBume Im's ITo-6aTbKOBI slkoesnesa Fasmna OsekcaHipiBHa

roJIOBYIOYOrO Ha 3aciJaHHi



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTpalLilo HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




