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Pedepar:

1. InceprauiiiHe qOCiIPKEHHSs IPUCBSIYEHE PO3KPUTTIO 3MiCTy CaMO3alHATOI 0COOH SIK CyO'€KTa IpaBa COLiabHOTO

3a0e3ne4yeHHs. 30KpemMa, BU3HAYeHO CYTHICTb Ta IPUPOLY IOHSTTS «CaMo3aiiHsITa 0co6a» SIK 0COOJINBUI NTPaBOBU

cTaTyc (isu4HOi 0Co0H, 3[IiICHEHO PO3MEXKYBaHHSI IIOHSTTS «CaMO3alHsITa 0Cco0a» 3 IHIMMHU CYMDKHUMUA

[IPaBOBMMU KaTEropisiMU, TaKKX SIK «PiznyHa 0coba», «(PisnyHa ocoba-MignpueMelb», «4JIeH 0COOUCTOro

CEJITHCBKOTO I'OCIIOAapCTBa»; BUBHAYEHO CTaH IIPABOBOr'O PETYJIIOBAHHS IIPABOBOT0 CTATYCY CaMoOBaiHATOI 0cob6u B

coljiasibHO-3a6€e3ne4yBasbHill cdepi; BLIOKpEMIIEHO 0COOINBOCTI IIPABOBOIO CTATYCy CaMO3alHATOI 0CO0U SIK
Cy0’€eKTa, 1[0 HaJjae colliaibHe 3a0e3reyeHHs, TPOaHasi30BaHO YNHHE 3aKOHO/IABCTBO, SIKE PETyJIIo€ MUTAHHS
OTPUMAaHHS CaMO3aNHATOI0 0COO0I0 BUIB COLIiaJIbHOTO 3a0e3M1eYeHHs]; 3'1COBAaHO Miclie caMO3aiHATHX OCi0 y

CHCTEMi COLiaJIbHOTO CTpaxyBaHHS; BUBHAYEHO IPOOJIeMH IIPABOBOIO PEryJII0BAHHSI IIPABOBOIO CTATYCY



CaMO3aMHATHX 0Ci0 SIK Cy0’'€KTIB ITpaBa COLiaJIbHOTO 3a6€3I1eYeHHS Ta 3alIPOIIOHOBAHO MIJISIXM MOJlepHizallii
coljiasbHO-320€3Me4yBajIbHOTO 3aKOHOIABCTBA YKpaiHU B HAIPsIMi ONTUMI3aLil posi Ta MicIisl caMo3aiiHSITHX OCib y
CHCTEMi colliasIbHOTO 3a6€e3I1e4YeHHs], BLOCKOHAJIEHH iX COollialbHO-3a0e31e4yBaIbHOrO IIPaBOBOTO CTATYCY;
DOCiI)KeHO MDKHAapOQHUI LOCBI] IPAaBOBOTO PETYJIIOBAHHS IPABOBOTO CTAaTYCy CAMO3alHATUX OCi0 SIK Cy0’eKTiB
IIpaBa CoLiaJIbHOTO 3abe3neyeHHs. Y nucepTalii CyTHICTh i TpaBoBa PUPOLA MOHSITTS «CaMO3alHITa 0c06a» K
0COOJIMBOTO IIPaBOBOro cTaTycy QisMuHOI 0COOU PO3KPUBAETHCS 3a AOIIOMOIOI0 BUiJIEHHS HACTYIIHUX [IPABOBUX
o3Hak: 1) camo3aiiHATa 0cob6a HaJliJieHa CIIeliaJIbLHUM [IPaBOBUM CTaTyCOM (Pi3n4HOi 0cO6M, T0YATOK iCHYBaHHS
IIpaB Ta 0OOB'SI3KIB y paMKax sIKOTO MOB'SI3aHUI i3 0COOIMBUM NOPSAKOM BYMHEHHS HEOOXiTHUX [l (Iep>KaBHOIO
peecTpalier abo OTPUMaHHS CBiJOITBA PO [IPABO HA 3aMHSTTS BiAIIOBITHUM BUAOM He3ajeskHOoi mpodeciiiHoi
Lisi7IbHOCTI B IO€IHAHHI 3 Iep>KaBHOIO peecTpallieo); 2) camo3aiHsTa ocoba — 1ie aKTMBHUM Ta iHiljiaTUBHUI
YYaCHUK NIPABOBUX BiJHOCHH, KUl 6epe Ha cebe 0OCOOMCTUI PU3HUK i IpaLloe HAJl 33J0BOJIEHHSIM BJIACHUX I1OTPED
Ta iHTepeciB (OTpuMaHHs NPUOYTKY, peanidalis npodeciiinux ambiLiii, BTiJIEeHHS HOBaTOPCHKUX ifiei, 330BOJIEHHS
iHImKX coujanbHUX NOTPe6, TBOPUOi peasizalii Too); 3) camosaiiHaTa 0coba OTPUMYE He JIlIe MOKIIUBICTh
33/I0BOJIBHSITU OCOOKCTI NOTPeOH, a 11 6epe Ha cede HU3KY BiAIOBITHMX 0OOB'SI3KIB, CEpe]], SIKUX peeCTpallis
BJIACHOTO 6i3Hecy, iHpOopMyBaHHS OJATKOBUX OPraHiB PO CBOIO [iSJIbHICTh Ta ONOJATKOBYBAaHU AOXif,
3a0e31e4yeHHs CBOEYACHOI CIJIaTy MOJATKIB i iHIIi 060B'sI3K0Bi 360pY; 4) 3a1e5KHO Bifl XapaKTepy CBOE€I KOHKPETHO]
pob0TH camo3aiiHsiITa 0c06a MOXKE OJJHOYaCHO BUKOHYBATHU KijIbKa poJiel, HallpuKJag, OyTU IO4ATKOBUM areHTOM,
IIJIATHUKOM IOJATKIB, pOOOTOIaBIEM, 3aCTPAX0OBaHOI0 0CO00I0 Ta/ab0o 3aCTPax0BaHOIO 0CO60I0. Y mpoLeci
PO3MeXKyBaHHS CyMKHUX KaTeropiil 3 CaM0o3aiHITO 0CO0010 BUiIEHO BiIMiHHI IPABOBi XapaKT€PUCTUKY, a CaMe:
1) pi3HMM € MOMEHT i ificTaBu HabYTTs IPaBOCYO'€KTHOCTI Pi3NYHOIO Ta CAMO3AMHATOI0 0cobaMu; 2) Pi3Hi 1paBoBi
XapaKTEPUCTUKU MiCLIE3HAXOPKEHHS HaBeJIeHUX 0Ci0: Micle IPOoKMBaHHS Pi3yHO] 0COOY € KUTJIIO, B IKOMY BOHA
MIPOXXUBAE MOCTIMHO ab0 TUMYACOBO, I0JI0 CAMO3aiHATOI 0COOH, TO BaXKJIMBOIO ITPABOBOIO XapaKTEPUCTHUKOIO ii
IIPAaBOBOTO CTaTYCy € il MiCLIe3HaxXOIKEHHS], SIKe He 3aBXIU € TOTOXXHUM MICIIIO POXXUBAHHS; 3) HOHATTS «di3uyHa
ocoba» € yHiBepcaJIbHMM Ta [103HAYa€ JIOAUHY SIK y94aCHUKA Oy[1b-sIKOTO BUY Tajly3€BUX IIPABOBiIHOCUH, Y CBOIO
4epry MOHSTTS «CaMO3aliHsATa 0coba» BU3HAYae 0COOIMBUI ITPABOBUI CTATyC, IKMI Habysa ¢pisndHa 0coba, i IKni
BimoOpakae ii Ik yyacHMKA HacaMIepe], IPaBOBiJHOCHH, IOBSI3aHUX 3 TOCIOJAPChKOIO Ta HE3aJIEKHOIO
npodeciiiHo IisbHICTIO; 4) caMo3aiiHsTa 0coba 33 OJHMUM CBOIM BULOM IOCIIOJAPCHKOI 260 He3asexXHO]
npodeciiiHoi AisIBHOCTI MOXKe BUCTYIIATU OJHOYACHO B CTaTyCi poO0TOaBLIs Ta TPaL[iBHUKA, CTPaxyBaJlbHUKA I
3aCTpaxoBaHoi 0cobu, B TOM yac, K (PisuuHa 0coba 32 OJHUM i3 BUIIB CBOEI TPYAOBOI AisIBHOCTI MOXe 6yTH 260
pobOTOaBLEM i CTPaxXyBaJIbHUKOM, 200 MPaLiBHUKOM i 3aCTPaxOBaHOIO 0CO60I0; 5) IPE3IOMYETHCS, 110
camo3aiHsATa ocoba 3a CBOiM IIPaBOBUM CTAaTyCOM HaJIEKUTh [10 3aHSITOrO HAaCceJIeHHS, B TOH vac, K giznyHa ocoba
MOXe OYTH SIK 3aHATOI0, TaK i 6€3p06iTHO0. 3ayBasKEHO, 110 TPABOBE PETYJIIOBAHHS IIPABOBOTO CTATyCy
CaMO3alHATHX OCib y MpaBi corianbHOro 3a6e3rnedYeHHs] XapakTepru3yeThCs HACTYITHUMHU OCOGIMBOCTIMU: 1) mpaBo
coljiasibHOTO 3a6e3Ie4eHHs He 3aKPiIlIloe IIOHSITTS «caMo3aliHsATa 0coba», a TOMy MOXKHA KOHCTATyBaTH, 1110 Ha
CbOTOJIHI HaBeJeHUI TEPMiH HE € IIPaBOBOIO KAaTEropi€lo Mpasa ColliaIbHOTo 3a6e3MeuyeHHs — 3aKOHO/IaBellb
3aKpIiIJIl0€ OKPEMI HOPMU 1010 COLIiaIbHOTO 3a6€3MeyeHHs OCib, SIKi € CaMO3aHATUMHU, [10CJIYyTOBYIOUHCh
HNOHATTSAMU: «(di3uuHa 0coba-TiANpreMeLby, «0co0a, IKa MPOBAAUTb He3aJIexKHY IIPOQeCiiiHy IisIpHICTb», «0C00a,
sika 3ab6e3revye cebe poO0TOI0 CaMOCTIIIHO»; 2) PO3Pi3HEHICTh MiXOiB 10 COLiaJIbHOTO 3a0e3MeUYeHHs
CaMO3alHATUX OCi0 3aJIe3KHO Bifl BUAY COLIIaJIbHOTO 3a0€31eYEHHSI Ta 3aKOHOJABYOTr0 aKTa, SIKUM TaKe MUTaHHS

BPEryJIbOBaHO;

2. The dissertation research is dedicated to revealing the content of a self-employed person as a subject of social
security law. The essence and nature of the concept of "self-employed person" are defined by the dissertant as a
special legal status of an individual. The concept of "self-employed person" is differentiated from other related
legal categories, such as "individual,” "individual entrepreneur,” and "member of a personal peasant farm."” The state
of legal regulation of the legal status of a self-employed person in the social security sphere is determined. The
peculiarities of the legal status of a self-employed person as a subject providing social security are highlighted. The
current legislation regulating the issue of a self-employed person receiving types of social security is analyzed. The
place of self-employed persons in the social insurance system is clarified. Problems of legal regulation of the legal



status of self-employed persons as subjects of social security law are identified, and ways to modernize Ukraine's
social security legislation in the direction of optimizing the role and place of self-employed persons in the social
security system and improving their social security legal status are proposed. The international experience of legal
regulation of the legal status of self-employed persons as subjects of social security law is studied. In the
dissertation, the essence and legal nature of the concept of "self-employed person" as a special legal status of an
individual is revealed by the author by highlighting the following legal features: 1) the concept of "self-employed
person" is a special legal status of an individual, the beginning of the existence of rights and obligations within
which related to a special procedure for taking the necessary actions (state registration or obtaining a certificate
of the right to engage in the relevant type of independent professional activity in combination with state
registration); 2) a self-employed person is an active and proactive participant in legal relations who assumes
personal risk and works to satisfy his own needs and interests (making a profit, realizing professional ambitions,
implementing innovative ideas, meeting other social needs, creative realization, etc.); 3) a self-employed person
not only gets the opportunity to meet personal needs, but also takes on a number of relevant responsibilities,
including registering his own business, informing tax authorities about his activities and taxable income, ensuring
timely payment of taxes and other mandatory fees; 4) depending on the nature of his specific work, a self-
employed person can simultaneously fulfill several roles, for example, being a tax agent, a taxpayer, an employer,
an insured person and/or an insured person. In the process of distinguishing related categories from the self-
employed person, the author identified distinctive legal characteristics in the provided categories: 1) the moment
and grounds for acquiring legal personality by individuals and self-employed persons are different; 2) the legal
characteristics of the location of these persons differ: the place of residence of an individual is the dwelling where
they reside permanently or temporarily, whereas for a self-employed person, an important legal characteristic of
their legal status is their location, which is not always identical to their place of residence; 3) the concept of
"individual” is universal and denotes a person as a participant in any type of sectoral legal relations, while the
concept of "self-employed person" defines a special legal status acquired by an individual, reflecting them
primarily as a participant in legal relations related to economic and independent professional activities; 4) a self-
employed person, depending on the type of economic or independent professional activity, can simultaneously act
as both an employer and an employee, an insurer and an insured person, while an individual in one of their types of
employment can be either an employer and an insurer, or an employee and an insured person; 5) it is presumed
that a self-employed person by their legal status belongs to the employed population, while an individual can be
either employed or unemployed. In the dissertation, the author notes that the legal regulation of the legal status of
self-employed persons in social security law is characterized by the following features: 1) social security law does
not define the concept of "self-employed person," and therefore it can be stated that this term is not currently a
legal category within social security law - the legislator defines specific norms regarding the social security of self-
employed persons using terms such as individual entrepreneur, person engaged in independent professional
activities, person who provides their own work; 2) the approaches to the social security of self-employed persons
vary depending on the type of social security and the legislative act regulating
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