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1. Inceprariito MpucBsI9eHO JOCJiIKeHHIO [IPABOBOTO PETYJII0BAHHS BUTPEOYBaHHS JOKa3iB B rOCIIOapPChKOMY
IIpolieci, a TaKOK po3pooOlli Ha 11il1 OCHOBi peKOMEeH ALl 3 yIOCKOHAJIEHHS BiITIOBIIHNUX 3aKOHOIaBYMX II0JIOXKEHB i
IIPaKTHKY ix 3acTocyBaHHS. Y Po3gini 1 «TeopeTuko-1paBoBi 3acai BUTPEOYBaHHS 40Ka3iB y TOCIOJAPChKOMY
IIPOLIECi», 10 IPUCBAYEHUI JOCTIIKEHHIO TEOPETUKO-TIPABOBUX OCHOB BUTPEOYBaHHS JOKAa3iB SIK CKJIaJI0BO]
IIOKa3yBaHHS Y TOCMOAPChKOMY IPOLIECi, LOCiIKYIOTbCSI IOHATTS BUTPeOYBaHHS OKa3iB, Miclle iIHCTUTYTY
BUTpeOyBaHHS [0Ka3iB B CUCTEMI IIpaBa, MeTa Ta NPUHLIMUIM BUTPEeOYBaHHS 10Ka3iB Ta aHaJIi3yeThCsl iCTOPist
PO3BUTKY IIPABOBOT0 3ab6e3NeuyeHHs BUTPEOyBaHHS OKA3iB. ABTOPOM 3'SICOBAHO, 1[0 FOCIOAPChKE CYLOYMHCTBO 32
Jac CBOro pO3BUTKY IPOMIIIO Iepiofy, Mmif, yac sIKUX BinOyBaBCs Iepexif, Bl 3MarajabHOi MOZeJIi CyJOYMHCTBA 10
CJIig4oi i HaBIaKy, 110 BiATIOBIAHO BUKJIMKAJIO 3MiHM POJIE€N CTOPIH MPOLECY Ta CYAY Y IIPOLECi JOKa3yBaHHS 10
CIIpaBi i 06YMOBJIIOBAJIO HASIBHICTD YU BiICYTHICTb ITPaB CyAy Ha BUTPeOYBaHHS TOKAa3iB 3a BJIACHOIO iHiLliaTUBOIO 4n
3a KJIOTIOTaHHM CTOPiH. Ha nifcTaBi 3po6s1eHOro JOCiIKeHHs 6yJ10 1aHO aBTOPChbKE BU3HAUYEHHS BUTPEOYBAHHS
IOKa3iB B rOCIIOIAPChKOMY IIpolieci. BuTpebyBaHHs [10Ka3iB B rocriofjapcbKoMy Ipoueci — 1e aii ocio, 1o 6epyThb



y4acTh y CIIPaBi, Ta cyny, 1o MOJISITaloTh Y OTPMMAHHI AOKa3iB Ta ixHil ¢ikcauii ayg popmyBaHHS 40Ka30B0i 6a3y,
HeOOXiJIHOI 117151 BUPIllIeHHSI FOCIIONAPChKOI cripaBy. Lle 103BOINTh MifBUIIUTY SKiCTb [IPABOTO PETYJIIOBAHHS,
3a0€31e4YuTh €IMHE i OIHO3HAUHE 3aCTOCYBAHHS BiJ[IOBiIHUX NIpaBOBUX HOPM. Y Po3ziini 2 «MexaHizm
BUTPEOYBaHHS J0Ka3iB Yy TOCIOAAPCHKOMY NPOLECi» aBTOPOM JIOCIIIKYIOTbCS OCOOJIMBOCTI IPABOBOTO MEXAHi3My
BUTpeOYyBaHHS 10Ka3iB, IPaBOBi MiJCTaBU BUTPEOYBAaHHS [OKA3iB Ta IPAaBOBIJHOCUHU 3 BUTPEOYBAaHHS JOKA3iB y
rOCIOJIaPChKOMY IPOLIECi. ABTOPOM PO3POOJIEHO BjIaCHE BU3HAUYEHHSI [TOHSTTS «MEXaHi3M BUTPEOYBaHHS OKa3iB»,
171, IKMM pPO3yMi€TbCs CUCTEMA IPABOBUX 3aCO0iB, OPraHi30BaHUX Y MIE€BHIN [IOCIILOBHOCTI Ta CIIPSIMOBaHUX Ha
OTPUMaHHS Ha BUMOTY CTOPIH 4M 3a iHil[iaTMBOIO CyAy JOKa3iB Ta ixHIO (pikcaliio njst GopMyBaHHS JOKA30BOi 6a3H,
HeOoOXiJIHOI 117151 BUpillIeHHSI FOCIIONAPChKOI CIIPaBy Ha MifCTaBi MPUHLMIIIB FOCIIOIAPChKOro IpoLiecy. ABTOP
IOBOJIUTb, 1110 Cy0'eKTaMU IPaBOBITHOCKH 3 BUTPEOYBaHHS JOKa3iB B TOCIIOAAPChKOMY IPOLEC] € Cy[, Ta iHIi
YYaCHUKU crpasu. Posb cynly y 3ab6e3nedeHHi MBUIKOrO Ta BCEOIYHOrO PO3IJIsly CIIpaBU Mae OyTU aKTUBHOIO, ajie, B
TOM K€ Yac Takolo, 10 NoBaxae piBHi mpasa cTopiH. Cy/ Mae NpaBo iHilliloBaTH BUTPEOYBAHHS JOKA3iB 3a BIACHOIO
iHiniaTuBOIO, ajie KOJIO TaKUX CUTYyallili Mae OYTH YiTKO BU3HAYEHO B FOCIIOAPChKOMY IIPOLIECYalbHOMY
3aKkoHOAaBCTBi. Y Po3zgini 3 «IIpouecyanbHi 0co61MBOCTi BUTPEOYBaHHS 10Ka3iB y rOCIIOgapCbKOMY ITPOLIECi»
[IPOaHali30BaHO BUTPEOYBAaHHS [JOKa3iB B 3apyOiKHMX KpaiHax Ta B MDKHApPOJHOMY KOMEPLINHOMY apOiTpaxi,
3axX0J1 MPOLECYaIbHOTO IPUMYCY 3a OPYLIEHHS MTOPSAKY BUTPEOYBAaHHA 4OKA3iB Ta Ipo61eMu BUTPEOyBaHHS
IIOKa3iB B TOCIIOJAPCHKOMY IPOLEC] i MJIAXM IX BUPilIeHHS. BUBYEHHS 3aKOPIOHHOIO IOCBily TOBOLUTS, 1O
[IPUHLMIINA 3MarajabHOCTI i JUCTIO3UTUBHOCTI, SKi JIeKaTh B OCHOBI TOCIIOJAPCHKOrO MPOLECY, HE 3aBaXKalOTh CYLY
OpaTy aKTMBHY Y4acCTh y JOKA30Bill AisSJIbHOCTI, y TOMY YMCJIi MIJIIXOM BUTPEOYBAaHHS HEOOXiIHUX JJ0Ka3iB ab0
IJISIXOM 3a[I0BOJIEHHS KJIOIIOTaHb CTOPiH PO BUTPEOYBAaHHS [OKa3iB. HasBHICTb y CyZy TOBHOBAaKEHD 100
BUTpeOYBaHHS JOKa3iB HE 3aMiHIOE, a IONIOBHIOE NIPOLieCYyasbHY AisJIbHICTD i3 OKa3yBaHHs OCi0, sIKi 6€pyTh yyacThb
y cIIpaBi. 3a HasIBHOCTI PO3BMHEHUX NIPOLECYaJIbHUX MEXaHi3MiB, [0 3a0€3MeYyI0Th IOCiLOBHY peaisaliio
MIPUHIMITY 3MarajbHOCTI, HaBiTh YaCTKOBE [IOCUJIEHHS POJIi CyAy y TOCIIOIAPChKOMY MPOLECi He BeJe 10
IIOPYIIEHHS 11bOro 6a30BOr0 y rOCIOapChbKOMY CYAOYMHCTBI NpUuHIMNY. Ha nifgcrasi npoBeneHoro aHasnisy 6yso
[iATOTOBJIEHO NOPIBHSJIBHY TA0JINLII0 BUTPEOYBAaHHS JOKa3iB SIK CIIOCIO 3a6e3ned4eHHs foKasiB (cT.cT. 110-112 I'TIK) ta
BUTPeOYBaHHS 10Ka3iB SIK OKpEeMOi rpolecyasnbHoi aii (cT. cT. 81, 811 I'TIK), e 0CHOBHOO BiIMiHHOIO PUCOIO, SKa
II03BOJISIE PO3ME>KOBYBATH 1ii [IpaBOBi MeXaHi3MU € MiJICTaBU iX 3aCTOCYBaHHs. BUTpebyBaHHS [0Kas3iB, K CIOCi6
3a0e31e4eHHs JOKa3iB 3aCTOCOBYETHCS, KOJIY € IIPUINYIIEHHS, 10 3aci6 JoKazyBaHHSI MOXKe OyTU BTpayeHo, abo
30MpaHH4 YU NNOJAHHS BifIIOBIIHUX JOKa3iB CTaHE 3TOJJOM HEMOKJIMBMM a00 YTPYAHEHUM, TOIi K BUTPEOYBaHHS

IIOKa3iB SIK OKpeMa MpoLeCyasbHa Jisl 3aCTOCOBYETHCS 32 HEMOSKIJIMBOCTI OTPUMATH JOKa3u CaMOCTIMHO.

2. The dissertation is devoted to the study of the legal regulation of the discovery of evidence in commercial
proceedings, as well as the development of recommendations for improving the relevant legislative provisions and
practice of their application. In Chapter 1 "Theoretical and Legal Foundations of Discovery of Evidence in
Commercial Proceedings", which is devoted to the study of the theoretical and legal foundations of discovery of
evidence as a component of proof in commercial proceedings, the author examines the concept of discovery of
evidence, the place of the institution of discovery of evidence in the system of law, the purpose and principles of
discovery of evidence, and analyses the history of development of legal support for discovery of evidence. The
author finds out that in different periods of development of economic proceedings in modern Ukraine, there have
been transitions from the adversarial model to the investigative model and vice versa, which accordingly caused
changes in the roles of the parties to the proceedings and the court in the process of proving a case and
determined the presence or absence of the court's right to request evidence on its own initiative or at the request
of the parties. Based on the study, the author gives the author's own definition of discovery of evidence in
economic proceedings. The discovery of evidence in economic proceedings is the actions of persons involved in a
case and the court which are aimed at obtaining evidence and recording it to form the evidence base necessary for
resolving an economic case. This will improve the quality of legal regulation and ensure uniform and unambiguous
application of the relevant legal provisions. In Section 2 "The Mechanism for Recovering Evidence in Commercial
Proceedings", the author examines the peculiarities of the legal mechanism for recovering evidence, the legal
grounds for recovering evidence and legal relations related to the recovery of evidence in commercial



proceedings. The author has developed his own definition of the concept of "mechanism of discovery of evidence",
which is understood as a system of legal means organised in a certain sequence and aimed at obtaining evidence at
the request of the parties or at the initiative of the court and recording it to form the evidence base necessary for
resolving an economic case on the basis of the principles of economic procedure. The author proves that the
subjects of legal relations for the discovery of evidence in commercial proceedings are the court and other parties
to the case. The role of the court in ensuring a prompt and comprehensive consideration of a case should be
active, but at the same time respectful of the equal rights of the parties. The court has the right to initiate the
discovery of evidence on its own initiative, but the range of such situations should be clearly defined in the
commercial procedure legislation. Section 3, "Procedural Peculiarities of Discovery of Evidence in Commercial
Proceedings", analyses discovery of evidence in foreign countries and in international commercial arbitration,
measures of procedural coercion for violation of the procedure for discovery of evidence, and problems of
discovery of evidence in commercial proceedings and ways to solve them. A study of foreign experience shows
that the principles of adversarial and dispositive nature underlying commercial proceedings do not prevent the
court from taking an active part in the evidentiary process, including by requesting the necessary evidence or
satisfying the parties' requests for evidence. The court's power to order evidence does not replace but rather
complements, the procedural activities of the persons involved in the case. If procedural mechanisms are
developed to ensure the consistent implementation of the adversarial principle, even a partial strengthening of the
role of the court in commercial proceedings does not lead to a violation of this fundamental principle in
commercial proceedings. Based on the analysis, the author prepared a comparative table of discovery of evidence
as a means of securing evidence (the Articles 110-112 of the Commercial Procedure Code of Ukraine) and discovery
of evidence as a separate procedural action (the Articles 81, 811 of the Commercial Procedure Code of Ukraine),
where the main distinguishing feature that allows distinguishing between these legal mechanisms is the grounds
for their application. Discovery as a means of securing evidence is applied when there is an assumption that the
means of proof may be lost or that the collection or submission of relevant evidence will become impossible or
difficult in the future, while discovery as a separate procedural action is applied when it is impossible to obtain
evidence on its own.
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