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Pedepar:

1. lucepranis € nepummuM B yKpaiHCBKii HayLi MDKHapOIHOIO i €BPONENCHKOTO NPaBa AOCIiIPKEHHSM, Ke
IIPUCBSYEHE KOMIIEKCHOMY PO3KPUTTIO TEOPETUYHUX i IPAKTUYHUX 3aca], IPAaBOBOrO PETYJIIOBAHHS CTaTyCy AiTei-
MirpaHTiB y npasi €spomneicbkoro Corsy y Mexkax CIiJIbHOI IIOJITUKY IIPUTYJIKY, JOIMOMIKHOTO i TUMYaCcOBOIO
3aXHUCTY, 2 TAKOX crienyiky 1oro po3BUTKY BiAoBinHO 1o IlakTy mpo mirpatito i mpuTysok 2024 poky y pamkax
nepeno6aueHUX HUM IIPaBOBUX MEXaHi3MiB. Y pOOOTi pO3KpHUBAETHCS 3MiCT TEPMIHY «IUTHUHA-MITPaHT», SKUH y IpaBi
€C BXXUBAETLCS IEPEBAXKHO B aKTaX «M’SIKOrO» [IpaBa Ta HAayKOBil JOKTPUHI. BcTaHOB/EHO, 0 B HayLi paBa €C
copMyBaIuCs 1Ba OCHOBHI MifIXOJY 10 10r0 pO3yMiHHS — MIMPOKE Ta By3bKe. Y IIMPOKOMY 3HA4€HHI TEPMiH

«IUTHHA-MIrpaHT» OXOIIIOE yCixX IiTel, ki MirpyBanu 1o a6o B mexax €C i He MaloTb TPOMAZISIHCTBA KpaiHU



nepebyBaHHS. Y By3bKOMY PO3yMiHHI IIOHSITTS «IUTHHA-MIrPaHT» OOMEXY€ETbCS KOJIOM JIiTel, sIKi € rpoMazisiHaMu
TpeTix KpaiH i npubysnu no pepskap-wieHiB Coio3y, Ha SIKMX MOLIMPIOETHCS MirpariiiHa noJituka €C.
3aIpoIIOHOBAHO TUIIOJIOTi3allil0 IPABOBUX CTATYCiB IUTUHU Y PaMKaX Pi3HUX IOJIITUK €Bponencbkoro Cowsy 3
ypaxyBaHHIM 06CATY Ta OCOGIMBOCTE [TPAB 0COGH | KOPECTIOH/IYIOYMX IM 060B I3KIB [iep>KaB-4JIeHiB, 110
BUIUIMBAIOTS i3 paBa €C, 3a TAKUMU KPUTEPIAMU: HasBHICTb rpoMazssHCTBa €C; HasBHICTb CIMENHMX 3B SI3KiB i3
rpomagsHamu €C abo rpomasiHaMy OKPEMUX TPeTiX KpaiH i3 SKMMU yKJIaZieHi crelianabHi JOroBopy; 3aKOHHICTh
nepebyBaHHS Ha TEPUTOPIi Aep>KaBU-4YJI€HA; HAsIBHICTb CYIIPOBOJY IIOBHOJIITHBOIO 0CO00I0, sIKa Hece 3a Hei
BiATIOBiaJIbHICTh; CTYIIEHEM BPA3JIMBOCTI, IO A€ MIPaBO Ha CleljialbHUM (MiKHApOAHUI a60 TUMYACOBUIN 3aXUCT) ¥
npasi €C; HanpsIMKaMU IOJIITUK €BPOIENCchKOro Cow3y y MeXXax M0ro IPeJMETHOI KOMIIETEHIIii. PO3KPUTO IPaBOBY
IIPUPOJY CIIJIBHOI €BPOIENCHKOI CUCTEMU IIPUTYJIKY OO0 HEIIOBHOJIITHIX, IKa I'PYHTYETHCS Ha iflel F[yMaHHOCTI i
B3a€MHOI COJIIIAPHOCTI AepKaB-4yeHiB. JI0CIiIKeHO reHesy NpaBoBOro PEryJIlOBaHHS CTATyCy AiT€-MirpaHTiB y
npasi €C, mo J03BOJINJIO BULIINUTA ITSITh KJIIOUOBUX icTopyuyHUx eTaniB: 1) 3ak/Ia€HHS IPAaBOBUX OCHOB
perysioBaHHs Ha 6a3i MDKHApOJHUX JOTOBOPIB Aeps>kaB-4ieHiB [103a Mexxamu rpasonopsiaky €C (1954-1993); 2)
perjiaMeHTallisi MPAaBOBOrO CTAHOBUIIA JiT€N-MirpaHTiB y npasi €C Ha OCHOBI aKTiB «M SIKOTO» IpaBa 3a
MaacTpuxTChKuM 0roBopoM (1993-1999); 3) 3anpoBaiKeHHsI MiHIMaIbHUX OG0B S3KOBUX CTAHIAPTIB IPaB
HETIOBHOJIITHIX y cepi BumymeHoi mirpanii Ha ocCHOBi AMcTepaMmChKoro orosopy (1999-2009); 4) nocusneHHs
IIPaBOBUX TapaHTill 3aXUCTy IIpaB AiTe BignosinHo no JlicaboHcbkoro porosopy (2009-2024); 5) noganbie
BIOCKOHAJIEHHS [IPABOBOTO PETrYJIIOBAHHS CTATyCy IiT€ll MirpaHTiB B YMOBax HOBMX BUKJIMKIB y pamKax [1akTy npo
mirpatito i mputysnok 2024 poky (2024 - Haw yac). HarosomyeTtbcs Ha TOMY, 110 [T0Bara [0 [paB JUTHUHU €
HaCKpi3HUM 30608 g3aHHAM €C Ta epKaB-wIeHIB Y paMKax IpeMeTHOI KoMrereHtlii Co3y, 10 MOKIAIA€ Ha HUX
IIOJIATKOBI 30608 I3aHHS Y KOHTEKCTI peasizalii MeTy Ta 3aBaHb, BU3HAYEHUX yCTAHOBYUMMU JIOTOBOPAMM Y MEXKAX
BHYTPILIHBOI i 30BHILIHBOI ITOJIITUKY €Bponencbkoro Coway. bisbie Toro, e 0uH i3 KII04OBUX IIPIOPUTETIB y
cydacHil crparerii €sponericskoro Coray oo Mpas JIOAUHU. AKIIEHTOBAHO YBary Ha KOHIEMNIIii Bpa3anuBOCTi
HEIOBHOJIITHIX y 1paBi €C, sika 3yMOBJIIO€ [IOCUJIEH] rapaHTii iXHbOI0 3aXUCTY HA OCHOBI IPUHLUITY 3a0€3I1eUeHHS
HaMKpalyX iHTepeCiB IUTUHU i € OOI'PYHTYBAaHHSM iXHbOI IO3UTUBHOI JUCKpUMiHalli, 10 CBOEI Yeprolo NoKIafae
Ha Jiep>KaB-4IEeHIB [OATKOBI 30008 I3aHHS rapaHTyBaTH CIeL{ialbHi pasa, o6 JOCIATTH PIBHUX YMOB
KOPHUCTYBaHHS 3arajbHUMU [TPaBaMU 3 iHIIMMU, HETIPUBiNIEIOBaHMMH TPyIIamMu 0Ci6 a60 3MEHIIUTH HETaTHBHi
HaCJIiIKY BPa3JIMBOCTI TaKUX OCi0 y cycnisbeTBi. HamaHno xapakTepruCTUKY IIPaBoBiil persiameHTallii cratycy
IWUTHMHMA-MITPAHTa Ha TPbOX PiBHSX: MKHAPOJHO-IIPAaBOBOMY, HaJlHAlLliOHAJIbHOMY (iHTerpauniitHomy a6o piBHi €C) Ta
Hal[ioHaIbHOMY. JIOCIIIKEHO 3HAYEHHS YHIBEPCAJIbHUX i PETIOHAIbHUX MIKHAPOHUX JIOTOBOPIB i aKTIiB «M IKOr0»
y nnpaBi €C y KOHTEKCTi IIPaBOBOrO CTAHOBUINA HETIOBHOJITHIX Y MEKax CIIJIbHOI €BPOIENChKOI CUCTEMU IIPUTYJIKY.
Ocob6smBa yBara npucssueHa JKeHeBChKill KOHBeHLii Tpo craTtyc 6ikeH1iB 1951 p. Ta KonBeH1ii npo npasa AUTHHU
1989 p., saxi popmanbHO He 6ymyuu mxepenamu npasa €C, € OCHOBOIO PO3BUTKY IpaBa €C y Meskax CIilbHOI
MOJIITUKY NIPUTYJIKY, JOIIOMIDKHOTO i TUMYaCOBOrO 3aXUCTy. PO3KpUTO 3HauYeHHs1 KOHBEHIIii PO 3aXUCT IpaB
JIIOJMHY i OCHOBOIIOJIOXKHUX cB060, 1950 p. y npaBonopsaxy €sporneiicbkoro Cooay, siKa 3aXuIillae OCHOBOIIOJIOXHI
IIpaBa, sIKi pO3IJIAAI0ThCS 3arajIbHUMU [IpUHLIMNAaMU IpaBa Co1o3y. PO3KpUTO 0COOJIMBOCTI CHiBBiIHOIIEHHSI HOPM
nepBUHHOrO IpaBa €C, 10 CTOCYIOTHCS TPABOBOTO PETYIIOBAHHS CTATyCy Aitel y npasi €C, i 3p06JeHO0 BUCHOBOK,
o HopMmu Jloroeopy npo €C ta Xaprtii €C 1po 0CHOBOIIOJIOXKHI IIPaBa, 0 CTOCYIOTLCH YCiX KaTeropin
HEIOBHOJITHIX, Ta HOpMU JJoroBopy npo GpyHKioHyBaHHA €C y MeEXKax CIJILHOI IIOJIITUKY NIPUTYJIKY, JOIOMI’KHOTO

i TUMYaCcOBOro 3aXMCTY CIiBBiIHOCATBHCS 3a IpaBuaMu lex generalis Ta lex specialis.

2. The dissertation is the first study in the Ukrainian science of international and European law to comprehensively
address the theoretical and practical foundations of legal regulation of the status of migrant children in the law of
the European Union within the framework of the common asylum, subsidiary and temporary protection policy, as
well as the specifics of its development under the Migration and Asylum Pact 2024 within the legal mechanisms
provided for therein. The study reveals the meaning of the term ‘migrant child’, which in EU law is used mainly in
soft law acts and scientific doctrine. The author establishes that two main approaches to its understanding have
been formed in the EU law science - broad and narrow. In the broad sense, the term ‘migrant child’ covers all
children who have migrated to or within the EU and do not have the citizenship of the host country. In a narrow



sense, the term ‘migrant child’ is limited to children who are third-country nationals and have arrived in Member
States covered by EU migration policy. It is proposed to typologise the legal statuses of children under various EU
policies, taking into account the scope and specifics of individual rights and the corresponding obligations of
Member States arising from EU law, according to the following criteria: EU citizenship; family ties with EU citizens
or citizens of certain third countries with which special agreements have been concluded; legality of stay in the
territory of a Member State; presence of an adult person who is responsible for the child; degree of vulnerability
which gives the right to It reveals the legal nature of the common European asylum system for minors, which is
based on the idea of humanity and mutual solidarity of Member States. It examines the genesis of legal regulation
of the status of migrant children in EU law, which allowed to identify five key historical stages: 1) the establishment
of the legal framework for regulation on the basis of international treaties of the Member States outside the EU
legal order (1954-1993); 2) regulation of the legal status of migrant children in EU law on the basis of soft law acts
under the Maastricht Treaty (1993-1999); 3) introduction of minimum mandatory standards of the rights of minors
in the field of forced migration on the basis of the Amsterdam Treaty (1999-2009); 4) strengthening of legal
guarantees for the protection of children's rights in accordance with the Lisbon Treaty (2009-2024); 5) further
improvement of legal regulation of the status of migrant children in the face of new challenges under the
Migration and Asylum Pact 2024 (2024 - present). It is emphasised that respect for the rights of the child is a cross-
cutting obligation of the EU and its Member States within the subject matter competence of the Union, which
imposes additional obligations on them in the context of achieving the goals and objectives set out in the founding
treaties within the framework of the EU's internal and external policies. Moreover, it is one of the key priorities in
the EU's current human rights strategy. It focuses on the concept of vulnerability of minors in EU law, which leads
to enhanced guarantees of their protection based on the principle of the best interests of the child and is the
justification for their positive discrimination, which in turn imposes additional obligations on Member States to
guarantee special rights in order to achieve equal conditions for the enjoyment of general rights with other, non-
privileged groups of persons or to reduce the negative consequences of the vulnerability of such persons in
society. It describes the legal regulation of the status of a migrant child at three levels: international legal,
supranational (integration or EU level) and national. It examines the significance of universal and regional
international treaties and soft law acts in EU law in the context of the legal status of minors within the common
European asylum system. Particular attention is paid to the Geneva Convention relating to the Status of Refugees
of 1951 and the Convention on the Rights of the Child of 1989, which, although not formally sources of EU law, are
the basis for the development of EU law within the framework of the common asylum, subsidiary and temporary
protection policy. The author reveals the significance of the Convention for the Protection of Human Rights and
Fundamental Freedoms of 1950 in the legal order of the European Union, which protects fundamental rights
considered by the general principles of Union law.
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Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Tparntok Osecs SlHiBHA

2. Olesia Y. Tragniuk

KBasidikanis: x.10.n., npodecop, 12.00.11
Inentudgikarop ORCID ID: 0000-0002-4505-8105
JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHuMil I0pUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue Ipizsume Im's [10-6aTbKOBI #IkoBioK IBan BacuiboByy

TOJIOBH paju



Biacue IpizBume Im's I10-6aThKOBI fIkoBiok [BaH BacniboBuY

TOJIOBYIOYOTO Ha 3acCiiaHHi
BignmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuina BacunisHa
00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




