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Pedepar:

1. luceprauis e nepumuM B YKpaiHCbKil HayL,i MiDKHapOIHOIO i €BPOIENCHKOTrO NpaBa AOCIiIKEHHSM, gKe
[IPUCBAYEHE KOMIIJIEKCHOMY PO3KPUTTIO TEOPETUYHUX i IPAKTUYHUX 3acaf, IPABOBOTO PETYJII0OBAHHS CTATYyCy HiTeN-
MirpaHTiB y nnpasi €Bponeicbkoro Corwasy y MeXax CIiJIbHOI IIOJIITUKY IPUTYJIKY, TOMOMIXKHOTO i TUM4aCcOBOTO
3aXMCTY, a TAKOX clielu@iky 1oro po3BUTKY BiANOBinHO 1o TlakTy mpo mirpatito i mpuTysok 2024 poky y paMmkax

nepenoaYeHNX HUM NIPABOBUX MEXaHi3MiB. Y pOOOTi pO3KpUBAETHCS 3MiCT TEPMIHY «IUTHUHA-MITPaHT», SKUH y IPaBi



€C BXMBAETbCS NIEPEBAXKHO B aKTaX «M'SIKOT0» IIPaBa Ta HAyKOBill NOKTPUHI. BcTaHOBIEHO, 1110 B HayLi npasa €C
copmyBanucs IBa OCHOBHI IiAXOIM 4O HOr0 pO3yMiHHS — MIMPOKE Ta By3bKe. Y LIMPOKOMY 3HA4€HHi TepMiH
«IWUTHMHA-MIrpaHT» OXOIIIOE yCixX IiTel, sKi MirpyBanu 1o a6o B mexax €C i He MaloTb TPOMAZSIHCTBA KpaiHU
nepebyBaHHS. Y By3bKOMY PO3yMiHHI IIOHSITTS «IUTUHA-MIirpaHT» OOMEXYEThCS KOJIOM JIiTel, sIKi € FpOMajJisHaMu
TPETiX KpaiH i npubysnu 10 nep>kaB-4ueHiB Co03y, Ha SIKMX MOMNPIOETHCS MirpaliiiHa nosirtuka €C.
3aIpoIoHOBAaHO TUIOJIOT|3allil0 TPABOBUX CTATYyCiB IUTUHU Y PaMKaX Pi3HUX MOJIITUK €Bpornencbkoro Cowsy 3
ypaxyBaHHSIM 06CSTY Ta OCOBIMBOCTEN [IPAB 0COGH | KOPECTIOHYIOUUX iM 0GOB I3KIB I€PyKaB-4JIEHIB, 110
BUIUIMBAIOTS i3 paBa €C, 3a TAKUMU KPUTEPIIMU: HAsBHICTb rpoMajisiHCTBa €C; HasBHICTb CIMENHMX 3B SI3KiB i3
rpomagsHamu €C abo rpomasiHaMy OKPEMUX TPeTixX KpaiH i3 SKMMU yKJIaZieHi creliaabHi JOroBopy; 3aKOHHICTh
nepebyBaHHS Ha TEPUTOPIi Aep>KaBU-4JI€Ha; HAsIBHICTb CYIIPOBOJY TIOBHOJIITHBOIO 0CO00I0, sIKa Hece 3a Hei
BiATIOBiJAJIbHICTD; CTYIIEHEM BPA3JIMBOCTI, IO A€ MIPaBO Ha ClelialbHUM (MiXKHApOAHUI a60 TUMYACOBUMN 3aXUCT) ¥
npasi €C; HanpsAMKaMU IOJIITUK €BPOIENChKOro Cow3dy y MexKax M0ro NpegMeTHOI KOMIIeTeH1Iii. PO3KPUTO IpaBOBY
IIPUPOJY CIIJILHOI €BPONENCHKOI CUCTEMU IIPUTYJIKY OO0 HENIOBHOJIITHIX, Ka I'PYHTYETHCS Ha iflel F[yMaHHOCTI i
B3a€MHOI COJIIIAPHOCTI ep>KaB-4yeHiB. JI0CIiIKeHOo reHesy NpaBoBOro PEryJlloBaHHs CTaTyCy JiTel-MirpaHTiB y
npasi €C, 1110 03BOJIMIIO BUUIUTHU ITITh KJIKOYOBUX ICTOPUYHUX eTariB: 1) 3aK/iaileHHS IPABOBUX OCHOB
peryioBaHHs Ha 6a3i MDKHApOJHUX JOTOBOPIB eps>kaB-4iIeHiB 1103a Mesxamu rpasonopsaky €C (1954-1993); 2)
perylaMeHTallisi IpaBoOBOrO CTaHOBMINA JiTei-MirpaHTiB y rpasi €C Ha OCHOBI aKTiB «M IKOro» mpasa 3a
MaacTpuxTChkuM 10roBopom (1993-1999); 3) 3anpoBasiKeHHs MiHIMAIbHUX OG0B A3KOBUX CTAHIAPTIB IIPaB
HEMOBHOJITHIX y cepi BUMylIeHOI Mirpalii Ha 0CHOBi AMcTepAamcbhKoro gorosopy (1999-2009); 4) nocuneHHs
IIPaBOBUX TapaHTill 3aXMCTy IIpaB AiTe! BinnosinHo no JlicaboHcbkoro porosopy (2009-2024); 5) nopanbiue
BIOCKOHAJIEHHS [IPABOBOTO PETYJIIOBAHHS CTATyCy IiTell MirpaHTiB B YMOBax HOBMX BUKJIMKIB y pamkax [TakTy npo
Mirpanito i nputysnok 2024 poky (2024 - naw 4yac). HarosomyeTbcst Ha TOMy, 110 [TOBAra Ao IpaB AUTUHU €
HaCKpi3HUM 30608 g3aHHAM €C Ta iepKaB-wIEHIB Y paMKax IpeIMeTHOI KommeTeHtlii CO3y, M0 MOK/IAIa€ Ha HUX
IOJIATKOBI 30008 sI3aHHS Y KOHTEKCTI peasizallii MeTH Ta 3aBfiaHb, BU3HAYEHUX YCTAHOBYMMU [IOTOBOPAMHU Y MeKaX
BHYTPILIHBOI i 30BHILIHBOI ITOJIITUKYU €Bponencbkoro Coway. bisbie Toro, e OJMH i3 KII04OBUX IIPIOPUTETIB y
cy4acHin crparerii €sponeiicbkoro Corasy o0 Mpas JIOAUHY. AKIIEHTOBAHO yBary Ha KOHLEMNLii Bpa3anBOCTi
HETIOBHOJIITHIX y nipaBi €C, sika 3yMOBJIIO€ IIOCUJIEH] rapaHTii iXHbOI'0 3aXUCTY Ha OCHOBI IPUHLUITY 3a0€3I1e4YeHHs
HaMKpaluX iHTepecCiB IUTUHU i € OOI'PYHTYBaHHSM iXHbOI IO3UTUBHOI JUCKpUMiHalli, 110 CBOEI Yeprolo NoKIafae
Ha Jiep>KaB-4IEeHIB [OIATKOBI 30008 I3aHHS rapaHTyBaTH CIel[iajbHi PaBa, o6 JOCATTH PIBHUX YMOB
KOPHUCTYBaHHSI 3arajbHUMU [TpaBaMU 3 iHIIMMU, HETIPUBiNIEI0OBaHMMH TPyIamMu 0Ci6 a60 3MEHIIUTH HEraTHBHi
HaCJIiIKY BPa3JIMBOCTI TaKUX OCi0 y cycminbeTBi. Hamano xapakTepruCTUKY IIPaBoBiil persiameHTallii cratycy
IVUTHMHMA-MITPaHTa Ha TPbOX PiBHSX: MKHAPOJHO-IIPAaBOBOMY, HaJlHalliOHAJIbHOMY (iHTerpauiiiHomy abo piBHi €C) Ta
HalioHaIbHOMY. JJOCTII/KEHO 3HAYEHHS YHIBEPCAJIbHYX | PEriOHaJIbHUX MIKHAPOIHMX JOTOBOPIB i aKTiB «M IKOr0»
y nnpaBi €C y KOHTEKCTi IPaBOBOrO CTAHOBUIIA HETIOBHOJITHIX Y MEKax CIIJIbHOI €BPOINENCHKOI CUCTEMU IIPUTYJIKY.
Oco6mBa yBara npucssueHa JKeHeBCbKill KOHBEHILii Tpo craryc 6ikeHuiB 1951 p. Ta KoHBeH1ii npo nnpasa AUTUHU
1989 p., gxi popmanbHO He OyIyun JKepesnamu nmpasa €C, € 0CHOBOIO pO3BUTKY NpaBa €C y MeXax CIIiJIbHOI
MOJIITUKY NIPUTYJIKY, JOIIOMIDKHOTO i TUMYaCOBOTO 3aXUCTy. PO3KpUTO 3HaueHHs1 KOHBEHIIii Mpo 3axuCT npaB
JIIOJVHY i OCHOBOIIOJIOXKHUX cB0607, 1950 p. y npaBonopsaxy €sporeiicbkoro Coosy, sika 3axuillae OCHOBOIIOJIOXHI
IIpaBa, sIKi pO3IJI4IAl0ThCS 3arajlbHUMU NIpUHLIMNAamMu IpaBa Coro3y. PO3KpUTO 0COOJIMBOCTI CHiBBiTHOIIEHHS! HOPM
nepBUHHOrO 1pasa €C, 1m0 CTOCYIThCS IPABOBOTO PETYIIIOBAHHS CTATyCy AiTel y rnpasi €C, i 3p061€HO BUCHOBOK,
o HopMmu Jloroopy npo €C ta Xaprtii €C n1po 0CHOBOIIOJIOXKHI IPaBa, 10 CTOCYIOTLCS YCiX KaTeropin
HEIOBHOJITHIX, Ta HOpMU JJoroBopy npo gyHK1ioHyBaHHs €C y MeXKax CIiJIbHOI IIOJIITUKY NIPUTYJIKY, JOMOMI’KHOTO

i TUM4YaCcOBOro 3axXMCTy CHiBBiIHOCATLCS 3a IpaBuiamu lex generalis Ta lex specialis.

2. The dissertation is the first study in the Ukrainian science of international and European law to comprehensively
address the theoretical and practical foundations of legal regulation of the status of migrant children in the law of
the European Union within the framework of the common asylum, subsidiary and temporary protection policy, as
well as the specifics of its development under the Migration and Asylum Pact 2024 within the legal mechanisms
provided for therein. The study reveals the meaning of the term ‘migrant child’, which in EU law is used mainly in



soft law acts and scientific doctrine. The author establishes that two main approaches to its understanding have
been formed in the EU law science - broad and narrow. In the broad sense, the term ‘migrant child’ covers all
children who have migrated to or within the EU and do not have the citizenship of the host country. In a narrow
sense, the term ‘migrant child’ is limited to children who are third-country nationals and have arrived in Member
States covered by EU migration policy. It is proposed to typologise the legal statuses of children under various EU
policies, taking into account the scope and specifics of individual rights and the corresponding obligations of
Member States arising from EU law, according to the following criteria: EU citizenship; family ties with EU citizens
or citizens of certain third countries with which special agreements have been concluded; legality of stay in the
territory of a Member State; presence of an adult person who is responsible for the child; degree of vulnerability
which gives the right to It reveals the legal nature of the common European asylum system for minors, which is
based on the idea of humanity and mutual solidarity of Member States. It examines the genesis of legal regulation
of the status of migrant children in EU law, which allowed to identify five key historical stages: 1) the establishment
of the legal framework for regulation on the basis of international treaties of the Member States outside the EU
legal order (1954-1993); 2) regulation of the legal status of migrant children in EU law on the basis of soft law acts
under the Maastricht Treaty (1993-1999); 3) introduction of minimum mandatory standards of the rights of minors
in the field of forced migration on the basis of the Amsterdam Treaty (1999-2009); 4) strengthening of legal
guarantees for the protection of children's rights in accordance with the Lisbon Treaty (2009-2024); 5) further
improvement of legal regulation of the status of migrant children in the face of new challenges under the
Migration and Asylum Pact 2024 (2024 - present). It is emphasised that respect for the rights of the child is a cross-
cutting obligation of the EU and its Member States within the subject matter competence of the Union, which
imposes additional obligations on them in the context of achieving the goals and objectives set out in the founding
treaties within the framework of the EU's internal and external policies. Moreover, it is one of the key priorities in
the EU's current human rights strategy. It focuses on the concept of vulnerability of minors in EU law, which leads
to enhanced guarantees of their protection based on the principle of the best interests of the child and is the
justification for their positive discrimination, which in turn imposes additional obligations on Member States to
guarantee special rights in order to achieve equal conditions for the enjoyment of general rights with other, non-
privileged groups of persons or to reduce the negative consequences of the vulnerability of such persons in
society. It describes the legal regulation of the status of a migrant child at three levels: international legal,
supranational (integration or EU level) and national. It examines the significance of universal and regional
international treaties and soft law acts in EU law in the context of the legal status of minors within the common
European asylum system. Particular attention is paid to the Geneva Convention relating to the Status of Refugees
of 1951 and the Convention on the Rights of the Child of 1989, which, although not formally sources of EU law, are
the basis for the development of EU law within the framework of the common asylum, subsidiary and temporary
protection policy. The author reveals the significance of the Convention for the Protection of Human Rights and
Fundamental Freedoms of 1950 in the legal order of the European Union, which protects fundamental rights
considered by the general principles of Union law.
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IloBHEe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: HauioHanbHuil OpUAMYHWI yHIBEPCUTET iMeHi SIpociaBa
Myzporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBitiHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

Inentudikarop ROR:

CeKkToOp HayKH: l'anyseBuit

BaacHe IlpizBume Im'st I10-6aThKOBI:
1. Tparniok Osiecs SlHiBHa

2. Olesia Y. Tragniuk

KBasigikamis: k.10.u., npodecop, 12.00.11
InenTudikarop ORCHID ID: 0000-0002-4505-8105
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujoHanbHuil opuavuHMil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139
Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma ByacHOCTI: [lepxasna



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu
InenTudikarop ROR:

CeKTOp HayKH: l'anyseBuit

VIII. 3akar04Hi BimoMocTi

Biacue Ipizsume Im's [10-6aTbKOBI fIKoBIoK IBan BacuiboByd

TrOJIOBH pagu

Bnacwue IpizBume Im's [1o-6aTbKOBI fIkoBioK [BaH BacniboBUY

rOJIOBYIOYOrO Ha 3aCifiaHHi

BiznoBigansHHU 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIIKOBHX JJOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 32 PEECTpalLilo HayKoBoOi IOpuenko TeTsHa AHaToiiBHA

OisSIIBHOCTI




