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Pedepar/aHoTanis:

1.V npuceprauii 34iiICHEHO TOCIiIKEHHS T'€HE3U aJIbTEPHATUBHOIO BUPILIEHH CIIOPIB y IPUBATHOMY IIpaBi B YKpaiHi
(XIX cT. - 2004 p.) LIISIXOM MOCJIiGOBHOTO PO3KPUTTS iCTOPUKO-TIPABOBUX 3aCaf] CTAHOBJIEHHS Ta PO3BUTKY Pi3HUX
¢$hopM anbTEpHATUBHOIO BUPIiLlEHHS CIIOPiB y puBaTHOMY IIpaBi Ykpainu XIX cTtosiTTs, XX CTOJITTS Ta Cy4acHO]
Ykpainu 1o 2004 poky. Binrak B po60Ti NpOBeI€HO KOMIIJIEKCHU aHali3 CTAHOBJIEHHS Ta PO3BUTKY
aJIbTePHATMBHUX (POPM BUPILIEHHS CIIOPIB y IPMBAaTHOMY IIPaBi B ABCTPIMCBKill, ABCTPO-YTOPCBKill, POCIHICHKil
imnepisx, YHP, 3HVP, VCPP /YPCP Ta cyuacHiii YkpaiHi. lloBezeHo, 110 3MiCT I1paBOBOI KOHCTPYKIii
«aJibTepHATVBHE BUPIlIEHHS CIIOPiB» Y PaAsHChKIi nepion (nepion YkpaiHcbkoi PapsiHebkoi ConjanicTuuHol
Pecny6:1iku) po3KpuBaBCs Y€pe3 TaKy 03HAKY SIK AEP>KaBOLIEHTPUYHICTD, B SIKil KJIIOUOBY POJIb BilirpaBanu
KBasiCy[10Bi 41 afiMiHiCTpaTUBHO-apOiTpakHi MeXaHi3MU (fepKaBHUI ap6iTPak [J1sl CIIOPiB MXK OpraHisalismMu Ta

IiANpreMCTBaMU; TOBAPUCHKI CYIU SIK POMA/IChKi OPraHy BILJIMBY), a TAKOX [IPOLIeCyasIbHO 3aKpilljleHi B



3aKOHO/JIABCTBI KOMIIPOMICHI iHCTpYMEHTH (MHUPOBA yrofa) i TpeTeincebKi Gopmu, sIKi 6yin JO3BOJIEHI y MEXKaX,
BM3HAUYEHUX 3aKOHOM. AKTYaJIbHICTb IOJISITA€ B TOMY, IO B I1ill HAYKOBill pOOOTi aKIeHTY€EThCSI yBara Ha TOMY, SIK
yKpaiHCbhKe CyCIiJIbCTBO NPOTAroM 6araTbOX pOKiB BUPilllyBajio (BperyaboByBajo) MPUBaTHI Criopy, Ta sKi popmu
BUpIlI€HHS CNIOPiB OyJiu GiIbII aKTyaJIbHUMU. BifTak pe3ysibTaTy TAKOTO aHajli3y JAKTh 3MOTY 3pO3YyMITH, SIKa
MOJIeJb allbTePHATUBHUX (POPM BUPIiLIEHHSI CIIOPIB AJ151 Cy4aCHOCTI € Gisblll CIIPUIHSTOIO Ta pe3yJIbTaTUBHOW. Kpim
TOTO B JucepTallii [OoCiI’KeHo NoJ1okeHHs 3akoHy YKpainu «I1po mepianiio», sikuil HabyB ynHHOCTI 2021 poky, Ha
IIpegMeT iX B3aeMOJi i3 3aXMCTOM IIPaB B TPETENCHKOMY CY/i, MDKHAPOJHOMY KOMEPLIIHOMY ap6iTpaxy Ta
LIMBIIBHOMY 1 FOCIIOJAPChKOMY CYLOYMHCTBI YKPAiHU, a TAKOX 3alPOBAIKEHHS IPOLeAypy Meianii B YKpaiHi 7o
npurHATTS 3akoHy YKpainu «[Ipo megianiio». O6’'€KTOM IOCIIIPKEHHS € CYCIIiIbHI BiTHOCUHHU, MTOB'sI3aHi i3 reHe3010
asIbTepHATMBHUX (OPM BUPIlIE€HHS CIIOPIiB Y IPUMBATHOMY IIpaBi B YKpaiHi MPOTIroM iCHyBaHHS Jiep>KaBHUX
(dopmyBaHb Ta cyyacHoi YKpainu (XIX ct. — 2004 p.). [IpegMeToM OOCTIIKEHHS € IIPABOBi 3acafiyl CTAHOBJIEHHSI Ta
(YHKILIOHYBaHHS aJIbTEPHATUBHUX (POPM BUPIlIE€HHS CIIOPiB y IpMBAaTHOMY IpaBi B YkpaiHi (XIX cT. - 2004 p.).
Merta po6oTu nosisirae B TOMy, 11106 Ha OCHOBI LIMPOKOTO KOJIa JI)KepeJl JaHUX, B TOMY YMCJIi apXiBHO-
IOKYMEHTaJIbHUX MaTepiaiiB, iCTOPUYHUX, IOPUAUYHUX JKEPeJl IPOaHali3yBaTU 3acajyl CTBOPEHHH,
CIIPSIMOBaHICTh, JUHAMIKy PO3BUTKY ajlbTepPHATUBHUX (OPM BUPIlIEHHS CIIOPiB IPOTSATOM iCHYBaHHS Pi3HUX
IlepkKaBHUX YTBOPEHb Ha TepuTopii YKpainu Ta B cy4yacHiil YKpaini 7o NpUHHSTTS YMHHOTO 3aKOHOAABCTBA y cdepi
npuBaTtHoro npasa (XIX ct. - 2004 p.). Y Beryni o6rpyHTOBaHO BUOIp TEMU [OCIiI’KEHHS, 3B'S130K pOOOTU 3
HayKOBMMM NIPOrpaMami, IJIaHaMU, TEMaMU, METY Ta 3aBAAHHS JOCIIIPKEHHS, 00'€KT, IPEAMET, METOI U, EMIIIPUYHY
6a3y 4OCJIiI>)KeHHS, HAyKOBY HOBU3HY OTPUMAaHMX Pe3yJIbTaTiB, IPAKTUYHE 3HAYEHHS, 0COOMCTUI BHECOK
37100yBaya, anpoballito pe3ysbTaTiB AOCIiIPKeHHS, [Ty6IIikallii, CTpyKTypy Ta obcsar nucepratii. ¥V nepmomy posaisi
nucepratii «TeopeTHKo-MeTOL0JIOTiYHI OCHOBU LOCIIIPKEHHS allbTEPHATUBHOIO BUPILIEHHS CIIOPIB y IPUBATHOMY
npasi B YKpaiHi», SKUI CKJIAJAE€ThCS 3 JBOX MiAPO3/iJiB, 3MiICHEHO OIJISIT, HAYKOBUX Ipallb, CIIPSIMOBAHUX Ha
IOCJIiIKeHHS Tpo06ieMaTUKY allbTePHATUBHUX (POPM BUPILIEHHS CIIOPIB y IPUBAaTHOMY IpaBi. 30cepeKeHo yBary
Ha MEeTO0JIOTIYHUX MiTX0aX, sIKi 3aCTOCOBYBAJIUCS il 4ac NOCTiIKEeHHs reHe3u allbTepHaTUBHUX GOpM
BUpIllIEHHS CIIOpPIB y IPUBAaTHOMY IIpasi B YKpaiHi (XIX cT. = 2004 p.). PO3KPUTO 3MiCT OCHOBHUX METOJiB HAyKOBOT'O
IOCJIiIPKEHHS, SIKi BUKOPUCTOBYBAJIMCS B Lill poO0Ti. 30CepeIsKeHO yBary Ha NpOOJIEMHUX aCleKTaX 3aCTOCYBAHHS
HaCbOTOJHi ajibTepHaTUBHUX (POPM BUPIlIEHHS CIIOPIiB y IPUBAaTHOMY IIpaBi YKpaiHuy, sKi € JuckyciiiHumu Ta
CIIipHUMU B I0pUCIPYZAEHLi. [I711 CUCTEMHOIO OXOILJIEHHS HayKOBUX IiAXOLiB y IbOMY PO31iji Hucepranii
3aIIPONIOHOBAHO NIPEIMETHY CUCTEMATU3aLIiI0 YKPAiHChKOI IOKTPUHU B YaCTHHI aJbT€PHATUBHUX (POPM BUPIlIEHHS
criopis. Takuii Nifgxin gae 3MOry BIIOPSAKYBAaTH Pi3Hi HAYKOBI MaTepianu Ta BiIMeXXyBaTU: JOCIiIPKEHHS,
Opi€HTOBaHI Ha CIIiBBiIHOIIEHHS CYJOBOTrO I albTE€PHATUBHOTO BUPIlI€HHS CIIOPiB, Npalli oA0 AediHillil i
IIPUHILUIIIB aJIbT€PHATUBHOTO BUPILIEHHS CIIOPiB, HAYKOBi pOOOTH MPO «aJIbTEPHATUBHI CIIOCOOM BUPILIEHHS
CIIOPiB», «aJIbTEPHATMBHI METOAM BUPILIEHHS CIIOPiB» YU «aJbTEPHATUBHI (POPMU BUPILIEHHS CIIOPiB», @ TAKOXK
HAYyKOBI Ipalli Mpo ajibTepHaTHBHE BUPIllIeHHS CIIOPiB Y OKpeMUX cepax CyCliIbHUX BiTHOCUH. [Ipyruii po3zin
nucepralii «ICTOpuKo-1IpaBoBi 3acafy albTEPHATUBHOIO BUPILIEHHS CIIOPIiB y IPUBAaTHOMY IIpaBi B YKpaiHi XIX Ta
Ha NOYaTOK XX CTOJIITTS», IKUIA Mae TPU MiLpO31iay, IPUCBIYEHO iCTOPUKO-IIPABOBUM 3aCa/laM aJIbTEPHAaTUBHOTO

BUPILIEHHS CIIOPIB y IpUBAaTHOMY IpaBi Ykpainu B XIX Ta Ha movyaTky XX CT.

2. The dissertation studies the genesis of alternative dispute resolution in private law in Ukraine (19th century -
2004) by consistently revealing the historical and legal principles of the formation and development of various
forms of alternative dispute resolution in private law of Ukraine in the 19th century, 20th century and modern
Ukraine until 2004. Thus, the work provides a comprehensive analysis of the formation and development of
alternative forms of dispute resolution in private law in the Austrian, Austro-Hungarian, Russian empires, the UNR,
the ZNUR, the Ukrainian SSR/Ukrainian SSR and modern Ukraine. It is proven that the content of the legal
construct "alternative dispute resolution" in the Soviet period (the period of the Ukrainian Soviet Socialist
Republic) was revealed through such a feature as state-centricity, in which the key role was played by quasi-
judicial or administrative-arbitration mechanisms (state arbitration for disputes between organizations and
enterprises; company courts as public bodies of influence), as well as procedurally enshrined in legislation

compromise instruments (peace agreement) and arbitration forms, which were permitted within the limits



determined by law. The relevance lies in the fact that this scientific work focuses on how Ukrainian society has
resolved (regulated) private disputes over many years and which forms of dispute resolution were more relevant.
Therefore, the results of such an analysis make it possible to understand which model of alternative forms of
dispute resolution for the present is more acceptable and effective. In addition, the dissertation examines the
provisions of the Law of Ukraine "On Mediation", which entered into force in 2021, with regard to their interaction
with the protection of rights in arbitration, international commercial arbitration and civil and economic
proceedings of Ukraine, as well as the introduction of the mediation procedure in Ukraine before the adoption of
the Law of Ukraine "On Mediation". The object of the study is social relations related to the genesis of alternative
forms of dispute resolution in private law in Ukraine during the existence of state formations and modern Ukraine
(XIX century - 2004). The subject of the study is the legal principles of the formation and functioning of alternative
forms of dispute resolution in private law in Ukraine (XIX century - 2004). The purpose of the work is to analyze,
based on a wide range of data sources, including archival and documentary materials, historical, and legal sources,
the principles of creation, direction, and dynamics of development of alternative forms of dispute resolution
during the existence of various state formations on the territory of Ukraine and in modern Ukraine before the
adoption of current legislation in the field of private law (19th century - 2004). The Introduction justifies the choice
of the research topic, the connection of the work with scientific programs, plans, topics, the goal and objectives of
the research, the object, subject, methods, the empirical basis of the research, the scientific novelty of the obtained
results, the practical significance, the personal contribution of the applicant, the approbation of the research
results, publications, the structure and scope of the dissertation. The first section of the dissertation “Theoretical
and methodological foundations of the study of alternative dispute resolution in private law in Ukraine”, which
consists of two subsections, provides a review of scientific works aimed at studying the issues of alternative forms
of dispute resolution in private law. The focus is on the methodological approaches that were used during the
study of the genesis of alternative forms of dispute resolution in private law in Ukraine (XIX century - 2004). The
content of the main methods of scientific research that were used in this work is disclosed. The focus is on the
problematic aspects of the current application of alternative forms of dispute resolution in the private law of
Ukraine, which are debatable and controversial in jurisprudence. For a systematic coverage of scientific
approaches, this section of the dissertation proposes a subject-based systematization of the Ukrainian doctrine in
terms of alternative forms of dispute resolution. This approach makes it possible to organize various scientific
materials and distinguish: studies focused on the relationship between judicial and alternative dispute resolution,
works on definitions and principles of alternative dispute resolution, scientific works on "alternative methods of
dispute resolution”, "alternative methods of dispute resolution" or "alternative forms of dispute resolution”, as well

as scientific works on alternative dispute resolution in certain areas of public relations.
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