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1. Inceprauiiina po60Ta NpUCBSYE€HA KOMIJIEKCHOMY JOCJIiIKEHHIO IPAaBOBUX MEXaHi3MiB 3aXUCTy
KOHCTUTYLIIHOTO ITpaBa Ha Ipalllo B yMoBax 111dpoBoi TpaHCcPopmallii eKOHOMIKY, BOEHHOT'O CTaHy Ta
€BpONeNCchKOi inTerpauii YkpaiHu. AKTyaabHICTb JOCIIiI)KEHHS 3yMOBJIEHa HEOOXiIHICTIO afanTalii TpaguLiiHux
iHCTUTYTIB TPYJOBOrO NPaBa [0 BUKJIMKIB IJIAT(OPMHOI EKOHOMIKH, HECTAHIAPTHUX (OPM 3afHITOCTI Ta
rapMoHi3zallii HallioHaJIbHOTO 3aKOHOJIABCTBA 3 acquis communautaire €sponericekoro Cowasy. ABTOpOM
OOI'PYHTOBAHO CUCTEMHUI XapaKTep B3a€MO3B's13Ky KOHCTUTYLiIIHOrO [IpaBa Ha Npalio 3 iHINUMU
(PyHIAMEHTaJIbHUMU [IPAaBaMHU JIIOJUHY Ta BU3HAYEHO HANTICHINY KOPEJIALio 3 MpaBaMU Ha COLia/IbHUM 3aXKCT,
OCBITY, MHICTb Ta CIIpaBeAJINBUiA CyZ,. PO3p0o6seHo aBTOPCHKY Kilacu(iKallilo KOHLENTyalbHUX MiIX0LiB 10

PO3yMiHHS KOHCTUTYLiIIHO-TIPaBOBOI NPUPOIM IIpaBa Ha Ipaljio, a caMe: JlibepabHUMH, coLjial-IeMOKPaTUYHUIA Ta



iHTerpaTMBHUM migxony. JJoBeIeHO, 1110 cydyacHa YKpaiHCbKa KOHCTUTYLIiMHA JOKTPUHA TSAXKi€ 40 IHTErpaTUBHOTO
nifxomy, IKU CUHTE3y€e eJIeMEHTH Pi3HUX TeOPETUYHUX KOHLeNIIiil. Po3po6sieHo rpono3ulii Npo BHECEHHS 3MiH
IO TPYL0BOr'O 3aKOHOJIaBCTBa YKPaiH! 1100 MOCUJIEHHS] KOHTPOJIbHUX IIOBHOBA)KEHb Jlep>kaBHOI ciy»kou YKpaiHu 3
IIMTaHb Npali, o nependadae JONOBHEHHS MOJIOKEHHIMU IPo: 1) npaso Jlep>kaBHOi cy>k6u YKpaiHu 3 NUTaHb
Ipalli Ha HeraiiHe MPU3YNUHEHHS [isi7IbHOCTI MiANPUEMCTBA IIPU BUSIBJIEHHI IPyOUX [IOPYLIEHb OXOPOHU Ipalli 6e3
CYJLOBOTO pillleHHs (Ha CTPOK 10 YCYHEHHs NIOPYyLIeHb); 2) 30iblIeHHS pO3Mipy IITpadHUX CaHKLIH 115
po60TOaBLiB; 3) CTBOPEHHS IIyOJIIYHOTO PEECTPY POOOTOAABLiB-TIOPYLIHUKIB 3 0OMEXEHHSM iX JOCTYILY 10
Ilep’KaBHUX 3aMOBJIEHb. 3allpOIIOHOBAHO BHECTU 3MiHM [0 3aKOHY YKpainu «[Ipo cygoycTpii i craTyc cynmiB» Ta
K3nll Ykpainu, nepenoadrBIIn: CTBOPEHHS CIeliali3oBaHUX TPYILOBUX CYZiB K OKpEMOi JIJaHKU CY[0BOi CUCTEMU;
CKOPOYEHHSI CTPOKIB PO3IJIy TPYLOBUX clopiB A0 30 OHIB 1151 CIIpaB IPO HEBUILIATY 3apO06iTHOI 1y1aty Ta 60 AHIB
17151 iHIIMX KaTeropiil; BCTAHOBJIEHHSI HOPMUY, 10 Ilepedadae MpaBo NpalliBHUKA Ha 3BEPHEHHS 10 Cyny 6e3
0OMe>keHHSI OyZb-KUM CTPOKOM IIOJIO CTSTHEHHSI HAPaX0BaHOi, ajie HeBUILJIau€eHOi 3apObiTHOI IIJIaTH He3ay1esKHO Bifl
1ioro npalieBsalITyBaHHS HA MOMEHT TaKOTo 3BepHEHHSI. BudHaueHa HeoOXigHICTh pO3MPEeHHS TIOBHOBA)KEHb
YnosHoBaxkeHOro BepxoBHoi Pany 3 IpaB JI0JMHU Y TPYAOBil cepi MIIIXOM BHECEHHS 3MiH 10 3aKOHY YKpaiHu
«IIpo YnoBHOBaskeHOro BepxoBHoi Pagy YKpainu 3 npaB JoguHu». JJOBEIEHO, 110 3HaYHUN CETMEHT PillleHb
Koncrurynirinoro Cyny YKkpaiHu NpUCBSYEHU 3MILTHEHHIO TPOLEIYPHUX FAPAHTIN 3aXUCTy TPYOBUX MPaB, 10
BHPAXXA€ThCs Y PO3IIMPIOBAJIBHOMY TJIyMauy€HHi [TOHSTTS 3apO0iTHOI I1JIaTH Ta BKJIIOYEHHI 10 HbOTO BCiX BUJIIB
IPOIIOBUX BUILIAT, Yy TOMY YMCJIi KOMIIEHCAllil 3a BUMYIIEHUH NIPOryJl 4Yepe3 He3aKOHHE 3BiJIbHEHHSI.
HarosomyeTbcs, 10 Takui IPOrpecuBHUN Mifxin crpusie 6ibi e(peKTUBHOMY 3aXMUCTy MAltHOBUX iHTepeciB
IIpaliBHUKIB Ta 3a0e3Ie4ye CIipaBe]jinBe NOHOBJIEHHS IOPYIIEHUX TPYJLOBUX NpaB. Busisneno, mo KCY aktuBHO
iHTerpye Mi>kHapOJiHi CTaHIAPTU 3aXUCTy TPYLOBUX IIPaB Ta KOMIIAPAaTUBHUI JOCBiM 3apyOiKHUX KOHCTUTYLIIHUX
IOPUCAMKLIN y HalliOHaJIbHY IIPaBO3aCTOCOBHY IPAKTHKY, 1110 3a0e3Medye rapMOHi3allilo yKpaiHCbKOro TPYyZ0BOTO
3aKOHO/IABCTBA i3 Cy4aCHUMU €BPOIIENChKUMU CTaHAAPTaMU Ta CIipuse GOPMYBaHHIO OJHOMAHITHOTO IIPaBOBOTO
IIpoCTOpyY Y cdepi 3aXUCTy CollialbHO-€KOHOMIYHUX NpaB. BuzHaueHo, mo nudposisallis TpyJ0BUX BilHOCUH Ta
iHTEHCHBHMI PO3BUTOK HECTaHAAPTHUX (GOPM 3aMHATOCTI (GOPMYIOTh IPUHIMIIOBO HOBi BUKJIMKU [J1S1 CYA0BOI
[IPaKTUKY, IO OTPEeOyI0Th KapAMHAJIbHOI aganTanii TpaAuLiHIX HiIX0iB 10 BUBHAYEHHSI CYyTHICHMX O3HAK
TPYZOBUX BilHOCHH Ta BUPOOJIEHHS iHHOBALiiHUX KPUTEPiiB iXHbOr0 po3MesKyBaHHS i3 LIMBiJIbHO-TIPABOBUMU
IOrOBOpaMM. ICHyI0ua IPaBO3aCTOCOBHA IPAKTHKA AEMOHCTPYE HEJJOCTATHIO TOTOBHICTb CYZ0BOi CUCTEMMU [10
€(EeKTUBHOTO BUPIIIEHHS CIOPIB, M0 BUHMKAIOTh B yMOBaX L1(POBOi EKOHOMIKU. OKPECIIEHO, MO iCHYI0Ui
npouenypHi 0Co6JIMBOCTI pO3IJIsiAy TPYLOBUX CIIOPIB, IO BKJIIOYAIOTh 3BIIbHEHHS Bif Cy[I0BOTO 300pY Ta CKOpOYEHi
CTPOKU CYZOBOTO PO3IJIsly, 3arajloM CIPUSIOTh 3a0€3I1e4€HHIO IOCTYIIHOCTI IPaBOCyAls IJ1sl CyO'€KTiB TPYAOBUX
BiJHOCHH, ITPOTE NIOTPEOYIOTh MOAANBLIIOrO KOHLENTYaJIbHOIO BAJOCKOHAJIEHHS 3 YPaxyBaHHSIM Cy4YaCHUX
CO1Iia/IbHO-€KOHOMIYHHMX Ta TEXHOJIOTIYHUX BUKJIMKIB. ADryMEHTOBAHO, IO IIPIOPUTETHOTO PO3BUTKY I1OTpedye
crcTeMa aJlbTePHATUBHUX CIIOCOOIB BUPIlllEHHS TPYAOBUX CIIOPiB, BKJIIOYAIOUM MeialliliHi Ta apOiTpaskHi
IIpOLIeAYPH, SIKi MAIOTh 3HAYHUI IIOTEHIIiaJl AJ1s1 CYTTEBOrO PO3BAaHTaKEHHSI CYA0BOI CUCTEMU Ta 3a0€311eUeHHS
6ib1I OTIEPaTUBHOTO MOHOBJIEHHS OPYIIEHUX TPYLOBUX IIPAB 32 OJHOYACHOTO 30€PE>KEHHS MaPTHEPChKUX
BiJHOCVH MK y4YaCHMKaMU TPYAOBOTO MPOLECY. 3alIPONIOHOBAHO NECATh IPIOPUTETHUX CTPATETiYHUX HANIPSIMIB
ONTMMi3allii IPaBOBOT0O PETYJIIOBAHHS 3aXUCTY TPYILOBUX IIPAB BiAIIOBiAHO 10 OPi€HTUPIB €BPOIENCHKOI iHTerpari.
OO6rpyHTOBaHO, WO LIi CTpaTerii yTBOPIOIOTS 1iJIiCHY CUCTEMY MOJEPHi3allil IpaBOBOTO PETYJIIOBAHHY, SIKA OXOILIIOE
HOPMATUBHI, IHCTUTYLi}IHI, IpOLIECyaIbHi Ta TEXHOJIOTIYHI BUMipU 3aXUCTy KOHCTUTYLIIMHOTO IIpaBa Ha Mpaljo.
[IpakTr4YHe 3HAYEHHS OJlE€P>KaHUX PE3YJIbTATIB MOJIArae B TOMY, IO BOHU CTAHOBJIATh HAYKOBO-T€OPETUYHUH i

[IPaKTUYHUH iHTEpecC.

2. The thesis is devoted to a comprehensive study of legal mechanisms for the protection of the constitutional
right to work in the context of the digital transformation of the economy, martial law, and European integration of
Ukraine. The relevance of the research is determined by the need to adapt traditional labor law institutions to the
challenges of the platform economy, non-standard forms of employment, and the harmonization of national
legislation with the acquis communautaire of the European Union. The author substantiates the systematic nature
of the interconnection between the constitutional right to work and other fundamental human rights and



identifies the closest correlation with the rights to social protection, education, dignity, and a fair trial. The
author’s classification of conceptual approaches to understanding the constitutional and legal nature of the right
to work has been developed: the liberal, social-democratic, and integrative approaches. It has been proven that
contemporary Ukrainian constitutional doctrine tends towards the integrative approach, which synthesizes
elements of various theoretical concepts. Proposals have been developed to amend the labor legislation of Ukraine
regarding the strengthening of control powers of the State Labour Service of Ukraine, providing for: 1) the right of
the State Labour Service to immediately suspend enterprise activities upon detection of gross violations of
occupational safety without a court decision (until the violations are remedied); 2) increasing the amount of
financial sanctions for employers; 3) creating a public register of non-compliant employers with restrictions on
their access to state orders. It is proposed to amend the Law of Ukraine “On the Judicial System and Status of
Judges” and the Labour Code of Ukraine, providing for: the establishment of specialized labor courts as a distinct
branch of the judicial system; the reduction of time limits for the consideration of labor disputes to 30 days for
cases of unpaid wages and 60 days for other categories; and the establishment of a statutory provision
guaranteeing the employee's right to apply to court without any time limit regarding the recovery of accrued but
unpaid wages, regardless of their employment status at the time of the application. The necessity of expanding the
powers of the Ukrainian Parliament Commissioner for Human Rights in the labor sphere is identified by amending
the Law of Ukraine “On the Verkhovna Rada Commissioner for Human Rights”. It has been proven that a significant
segment of the Constitutional Court of Ukraine's decisions is devoted to strengthening procedural guarantees,
which is expressed in the expansive interpretation of the concept of wages to include all types of monetary
payments, including compensation for forced absenteeism. It is emphasized that such a progressive approach
contributes to more effective protection of the property interests of employees and ensures fair restoration of
violated labor rights. It was found that the Constitutional Court of Ukraine actively integrates international
standards for the protection of labor rights and comparative experience of foreign constitutional jurisdictions into
national law enforcement practice, which ensures the harmonization of Ukrainian labor legislation with modern
European standards and contributes to the formation of a uniform legal space in the field of protection of socio-
economic rights. It is determined that the digitalization of labor relations and the intensive development of non-
standard forms of employment create fundamentally new challenges for judicial practice, which require a radical
adaptation of traditional approaches to determining the essential features of labor relations and developing
innovative criteria for their distinction from civil law contracts. Existing law enforcement practice demonstrates
the insufficient readiness of the judicial system to effectively resolve disputes arising in the digital economy. It is
outlined that the existing procedural features of labor dispute consideration, including exemption from court fees
and shortened trial periods, generally contribute to ensuring the accessibility of justice for subjects of labor
relations, but require further conceptual improvement taking into account modern socio-economic and
technological challenges. It is argued that priority development is needed for a system of alternative methods of
resolving labor disputes, including mediation and arbitration, which can reduce the workload of the court system
and ensure more rapid restoration of rights while preserving partnership relations. The practical significance of
the results obtained lies in the fact that they are of scientific, theoretical and practical interest and can be used in
the following areas: in the scientific and research sphere.
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