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Pedepar:

1. lucepranis € nepummM y BiTIM3HSIHIN TPABOBiil TOKTPUHI KOMIIJIEKCHUM IOCJIIKEHHSIM MEXaHI3MiB 3aXUCTY IIpaB
3aCHOBHUKIB Ta yYaCHUKIB 00’€JHaHHS CIIiBBJIaCHUKIB 6araTOKBapTHPHOro OYAUHKY. B nuceprauiiHoMy
JOCJIiZIPKEHHI OIpalibOBaHO TEOPETUKO-IIPABOBI MUTAHHS KaTeropiaJbHOro arnapary Npy posrisijii NpobaeMaTuKu
3aKOHO/ABYOTO 3aKPiIyIeHHs! PyHAAMEHTAIbHUX TIOHATh 3a3Ha4eHoi Temu. HaBelleHO aBTOPChKe 6au€HHS CYTHOCTI
Ta crenQiky IpaBOBOro CTAaTyCy YYaCHUKIB 00'€JHAHHS CIT1iBBJIACHUKIB 6araTOKBAPTUPHOTO OYAMHKY,
peryJiloBaHHS iX AisJIbHOCTI B Me€XKaX YTBOPEHUX 00’€[JHaHb, a TAKOXK MeXaHi3MiB IIPaBOBOTO 3aXUCTY iX MpaB MO0
3aCHYBaHHS 00’eJHaHb CIiBBJIACHUKIB 6araTOKBapTUPHOTO OYyIMHKY Ta y4acTi B TaKUX 00’€JTHAHHSX. BpaxoBaHO
iCTOpMYHY PETPOCIIEKTHUBY CTaHOBJIEHHS 00'€IHaHb TPOMAJISIH 100 peastisalii Ta 3axuCTy CBOiX MpaBs K
nepenymoBy OPMYBaHHS iHCTUTYTY 00'€JHAHb CIIiBBJIACHUKIB 6araTOKBapTUPHOro 6yauHKy. EBostonis popm
CaMOOPraHi3allii BJIaCHUKIB 3 METOIO YIIPABJIiHHS CIiJIBHUM MalfHOM B 6araTOKBapTUPHMX >KATJIOBUX OyIMHKAaX
Bil3Haua€eThCSl HEPIBHOMIPHICTIO. PO3BUTOK iHCTUTYTY 06’€JHaHb CIiBBJIACHUKIB 6araTOKBapTUPHUX OYIUHKIB (Hasi

- OCBB) Ha jaHOMY IIJISIXY 3a3HAB CyTTEBOI TpaHchoOpMallii, BHACIIOK Yoro cborofHi HagBHe noumupeHHss OCBB y



pisHux popmax (06'efHaHHS, KOHOMiHIyMN). B mocimkeHH] HaBeJeHa TpUJIaHKOBA Nepiogu3satlis GopMyBaHHS
IHCTUTYTY 3 ypaxyBaHHSIM CTAHOBJIEHHSI YKPAiHCBhKOI Jep>KaBHOCTI B I1epiof, pafsiHChKOI 00U, IIJISIXIB BILJIUBY
MI’)KHapOJIHOTO, iCTOPUYHO-TIPAaBOBOTO AOCBiAy. PO3risgaeTbCs KIIOYOBE 3HAYEHHSI [IPaBa IIPUBATHOI BJIACHOCTI SIK
HEBiJ€MHOTO €JIEMEHTY 3aTBEPIPKEHHSI OCHOB iHIMBilyasIbHOI Ta KOJIEKTUBHOI TPABOBOI CBiJOMOCTI CITiBBJIACHUKIB
6araTOKBapTUPHUX OYIMHKIB Ta 3DOCTAHHSI PiBHS yCBiIOMJIEHHSI 0COOUCTO] BinosinanpHOCTi. O6’eiHaHHS
CIIiBBJIACHUKIB 6araToKBapTUPHOro OyAUHKY B YKpaiHi CbOTO/IHI He JiMille BUKOHYe PYHKLii MeXaHi3My yIIPaBJIiHHS
6araToKBapTUPHUMU OyJMHKAaMHU, a 1 BUCTyIla€ BArOMUM YMHHMKOM 3206€3I1€4€HHSI 3aXUCTY I1PaB yYaCHUKIB
00’eIHaHHS CIiBBJIACHUKIB 6araTOKBapTUPHOTro OyauHKY. O6'€ IHAHHS, CTBOPIOIOTLCS 3 METOIO 3aXUCTY IIPaB
yuyacHUKiB. OCBbB 1o1iibHO po3TisigaT B SKOCTi Cy6’eKTa 3aXUCTY IIPaB CIIiBBJIACHYUKIB 6araTOKBapTUPHOIO
OynMHKY. B aBTOpCBKiil KOHOTAlii 06'€JHaHHS CIiBBJIACHUKIB 6araTOKBapTUPHOI0 OYIUHKY PO3IJISIAETHCS SIK
I0pUAMYHA 0c06a, CTBOPEHA BJIACHUKAMU Y BUIJISi HEIPUOYTKOBOI OpraHisallii 3 METOI0 CIIPUSIHHS BUKOPUCTAHHIO
iXHBOT'O BJIACHOTO Ma¥iHa, yIPaBJIiHH, YTPMMaHHs | BAKOPUCTAHHS CIIIJIbHOTO MaiiHa, K€ € HEMNOOIIbHUM Ta
3arajJibHUM, a TaKOX 3 METOIO 3aXMCTYy MIPaB CIIiBBJIACHUKIB. BCTaHOBJIEHO, 110 HAJIEJKHO BPETyJIbOBaHA JisJIbLHICTD
OCBB m0/10 3aXUCTy [IpaB Ta iHTEPECiB CIiBBJIACHUKIB 6a3yeThCsl HAacaMIlepe, Ha 4iTKOMY YCBiJOMJIEHHI IPUPOIHU
iHCTUTYTY Ta BCTAaHOBJIEHHI MOr0 (PaKTUYHOI (PYHKLIOHAJIbHOI LIHHOCTI Ha PiBHI 3aKOHOJABCTBA, @ TAKOXK 3 OOKY
yuyacHUKiB okpemux OCBB. 3’1coBaHo, 1110 cTBOpeHHS Ta QYHKI[IOHYBaHHS 00'€JHAHHS CITiBBJIACHUKIB
6araTokBapTUPHOTro OyIMHKY B YKpaiHi Mae Bil4yTHY IPO6JIEMATHKY, SKa [IOTPebye pEeTEbHOrO BUBYEHHS. OHUM
3 BarOMMX YMHHUKIB TaKOi IPO6JIEMATHKU € JEI0 HENOCIiJOBHUN Aep>KaBHUN Mifgxif,. Tak, noBeeHo, o Cy4aCHUM
MexaHi3MaM peryJIl0BaHHsI CTBOPEHHS Ta AistnbHocTi OCBB Ta 3axUCTy MpaB iX yYaCHUKIB Ta 3aCHOBHUKIB OpaKye
11po3opocTi GyHKIioOHyBaHHS. O6’eIHaHHIM He TapaHTOBAaHO HaJIe>KHOI MOOIJIBHOCTI pO3IJIsiAy CIIpHUX UTaHb Ta
e eKTUBHOTO IPAaBOBOTO HAIJISIAY i KOHTPOJIO. B cyyacHomy Burisani, OCBb npuramanHa nesHa
3a610pOKPaTU30BaHICTh iHCTUTYTY. He BupilleHUM 3a1111aeThCsl NTUTaHHS iHPOPMYBAHHS HACEJIEHHS 1010
eeKTUBHOCTI Ta KopekTHoro (pyHkuioHyBaHHS OCBEB B YkpaiHi. BcTaHOB/I€HO HU3bKi TEMIIN MEHTATIbHOTO
nepexo/ly 3Ha4YHOi YaCTMHU MEUIKaHIIiB Cy4aCHUX 6araTOKBaPTUPHUX OYIUHKIB 0 €PEKTUBHOTO Ta
BiATIOBiJaJIbHOTO YIIPABJIiHHS BIACHUM MalHOM, HaOyTTs [1I€PCOHANIBHOI BilIIOBiAANBHOCTI 33 CBOIO BJIACHICTB.
JloBeneHa HaMipHa NOMKPEHICTb 3/10BXMUBaHb B cepi PiHaHCOBO-001iKOBO]I HislILHOCTI, @ TAKOK BUKOPUCTaHHS
«@perikoBux» OCBB y 3710unHHUX cxeMax. Po3risiHyTo npobsemy KOHQJIIKTY iHTepeciB CIiBBJIaCHUKIB
6araTOKBapTUPHUX OYIMHKIB Ta OPTraHiB MiCLI€BOrO CaMOBPSIlyBaHHs, 1110 I'PYHTYETHCS Ha [103a3aKOHHIN
KOMEpLIMHIM MOTUBALil OCTaHHIX. BU3Ha4€HO HACTYIHI OCHOBHI BUAY I0PUINYHUX PU3UKIB 11714 [1PAB YYaCHYKIB
OCBB: 1) nopymeHHs 1pas y4acHUKiB 3 600Ky OCBB B 0c06i 110ro KepiBHULITBA; 2) IIOPYLIEHHS IIPaB YYaCHUKIB 3 60KY
iHmux yyacHukis OCBB; 3) nopyueHHs [1paB y4acHUKIB 3 60Ky OpraHiB 1y6J1iuHoi By1agy (Aep>kaBy i MiclieBoro

CaMOBpsIyBaHHS); 4) OPYLIEHHs IPaB y4aCHUKIB 3 60Ky ogHoro OCBB yyacHukamu iHmoro OCBB.

2. The dissertation provides a comprehensive study of the mechanisms of protection of the rights of founders and
members of the association of apartment building co-owners for the first time in the domestic legal doctrine. In
the dissertation research, the theoretical and legal questions of the conceptual apparatus at the consideration of a
problem of legislative fixing of fundamental concepts of the specified theme are developed. The author's vision of
the essence and specifics of the legal status of members of the association of apartment building co-owners,
regulation of their activities within the formed associations, as well as mechanisms of the legal protection of their
rights to establish associations of apartment building co-owners and participate in such associations. The
historical retrospective of the formation of associations of citizens on the implementation and protection of their
rights is taken into account as a prerequisite for the formation of the institution of associations of apartment
building co-owners. The evolution of forms of self-organization of owners to manage common property in
apartment buildings is marked by unevenness. The development of the institution of associations of apartment
building co-owners (hereinafter - AABC) on this path has undergone a significant transformation, as a result of
which today, there is a spread of condominiums in various forms (associations, condominiums). The study presents
a three-link periodization of the formation of the institution, taking into account the development of Ukrainian
statehood during the Soviet era, the ways of influencing international, historical, and legal experience. The key
importance of the right of private property as an integral element of the assertion of the foundations of individual



and collective legal consciousness of apartment building co-owners and the growth of the level of awareness of
personal responsibility is considered. The association of apartment building co-owners in Ukraine today not only
serves as a mechanism for managing apartment buildings but also acts as an important factor in ensuring the
protection of the rights of members of the associations of apartment building co-owners. Associations are created
to protect the rights of members. It is advisable to consider AABC as a subject of protection of the rights of co-
owners of an apartment building. In the author's connotation, an association of apartment building co-owners is
considered to be a legal entity created by the owners as a non-profit organization to promote the use of their own
property, management, maintenance and use of common property, which is indivisible and common, and to
protect the rights of co-owners. It is established that the properly regulated activities of AABC to protect the
rights and interests of co-owners are based primarily on a clear understanding of the nature of the institution and
the establishment of its actual functional value at the legislative level, as well as by participants of some AABC. It
was found that the creation and operation of the association of apartment building co-owners in Ukraine have
significant issues that require thorough study. One of the major factors in this issue is the inconsistent state
approach. Thus, it is proved that modern mechanisms for regulating the creation and operation of AABC and
protection of the rights of their participants and founders lack transparency. The association does not guarantee
proper mobility of disputes and effective legal supervision and control. In its modern form, AABC is characterized
by a certain bureaucratization of the institution. The issue of informing the population about the efficiency and
proper functioning of AABC in Ukraine remains unresolved. Low rates of mental transition of a significant part of
the inhabitants of modern apartment buildings to effective and responsible management of their property,
acquisition of personal responsibility for their property have been established. The excessive prevalence of abuses
in the field of financial and accounting activities, as well as the use of "fake" AABC in criminal schemes, has been
proven. The problem of conflict of interests of co-owners of apartment buildings and local governments is
considered, which is based on the illegal commercial motivation of the latter. The following main types of legal
risks for the rights of AABC participants are identified: 1) violation of the rights of participants by AABC
represented by its management; 2) violation of the rights of participants by other participants of AABC; 3) violation
of the rights of participants by public authorities (state and local self-government); 4) violation of the rights of
participants by one AABC by participants of another AABC.
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