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Pedepar:

1. Inceprarnis € nepmuM MoHaNMEHIIE 32 OCTaHHE AECATUPIYYSl KOMIIJIEKCHUM JOCIIiIPKEHHSIM TUTaHb
KpMMiHaJIbHOI BiINIOBiAJIbHOCTI 32 IPOSIBU CJIy>KOOBOTO 3JI0BKMBAHHS Ta KpUMIiHAIBHO IPOTUIIPABHOTO
BUKOPUCTAHHS NOBHOBAXXEHb CIY)KO0BUMU 0COOaMHU, B IKOMY 3[IiiICHEHO CUCTEMHY OLiHKY CTaHy NPOTUJii JaHOMY
CYyCIIiJIbHO HEOE3MIeYHOMY SIBUILY B YMOBax CbOTOJ€HHS. AKTYaJIbHICTh OOPaHOi TEMU AOCIiIPKEHHSI 00YMOBJIEHA
IIPOLIECOM JAUHAMIYHUX pedOPM YKPAIHCBKOTO CYCIiJIbHOTO JKUTTS Ta CUCTEMU YIIPABJIiHHS, IO BiIOYyBalOTbHCS
IIPOTSArOM OCTAHHIX POKiB B PYCJli €BPONENCHKUX aCOLialliiHUX Ta IHTErpaLiiHUX NpoLeciB. 3a3Ha4YeHUN IpoLecC
HaMpsIMy 3aJI€XXUTb Bif CJIy>KO0BOI [isSIbHOCTI 0OCib, sIKi HazlifieHi IpeiCTaBHULbKO-YIIPaBIiHCbKUMY,
OpraHizalilHO-PO3NOPSAUYMMHU Ta aAMiHICTPaTUBHO-TOCIIONAPCbKAMU (PYHKLISIMU i peasti3yloTh CBOi
IIOBHOBA)XEHHS! y [aHiil cucTeMi. A TOMY, IPOSIBU 3JI0BXKMBAHHS CIy>KOOBUMH TTIOBHOBXXEHHSIMU TAaKUMU OCOOAMU

MaloTh BKpail HeraTWBHI HACJIiAKY 1J1s1 pe3yJIbTaTUBHOCTI (PYHKLIOHYBaHHS BCiel CTPYKTypy Iy6JIiYHOTO YIIPaBJIiHHS



Ta cepu rocrnofaploBaHHs. B CBOIO uepry, nepskaBa Ta IpaBOOXOPOHHA cepa MalOTh Peasi3oByBaTH €(PEKTUBHI Ta
IlieBi 3aX0M, HANPaBJIE€Hi HA MPOTHUiI0 TAKAM IPOSIBAM, B TOMY YXCJIi KPUMiHaJIbHO-TIPABOBMMU METOJAMU.
3arasibHMI1 aHaJi3 HAYKOBOI JliTepaTypy 3acBifuye, 1110 3aCTOCYBaHHSI HOPM KPUMiHaJIbHOTO NpaBa y cepi npotuii
CIIy>KO0BOMY 3JIOBXKUBAHHIO i JOHVHI MOPOKYy€e YAMAJIO AUCKYCIIHUX IUTaHb, OKPEMi IOr0 aCIleKTH € HEIOCTaTHbO
DOCIIKEHVMY Ta OJHO3HAYHO HEBUPIIEHUMH 714 [IPAKTUKY, & B PYCJIi MiHJIMBOI KPMMIHAJIbHOI [TOJIITUKY BUHMKAE
HeOOXiJIHICTh OIlepaTUBHO pearyBaTy Ha HOBI IIPaKTU4YHI CUTYyallii, He JOMyCKaTH IIOMUJIOK y 3aKOHOTBOPYiil TeXHIllj,
IIPOBOJIATY ITPABUJIbHY Ta [I0BHY KPUMiHaJIbHO-TIPABOBY KBasiQiKallilo CKJIagHUX CYCIiJIbHO HEOe3NeYHUX isHb, SIKi
BUMHSIOTH CJIyK00Bi 0CcO6U, Ta 3a6e3e4yBaTy OJHOMAHITHICTb TPAaBO3aCTOCYBAHHS. Y BCTYII AucepTaii
OOIpYHTOBaHO HAayKOBUI1 iHTepec aBTopa 11010 00paHoi TeMU [OCiIP)KeHHSs, 3a3HaYeHO NPO ii aKTyasibHICTh Ta
TeIepillHiil CTaH HAaYKOBOTO OCJIiIPKEHHS aHoi cpepy; BU3HAUEHO METY, 3aBlIaHHs, 00'€KT i IpeJMeT,
METOJI0JIOTIYHMI iHCTPYMEHTApIll AOCIiIPKEHHST; apTYMEHTOBAHO HAYKOBY HOBU3HY Ta IIPAKTUYHE 3HAYEHHS
oJlep>KaHMX pe3yJIbTaTiB; IpeCTaBJeH] BilOMOCTi 1010 anpobaii Ta my6siKyBaHHS pe3yJbTaTiB JOCTiIPKEHHS. Y
po06oTi 3HilicHEHO BUBYEHHS icTopiorpadii cTaHOBJIEHHSI KpUMIHAJIbHOI BiZITIOBIIaIbHOCTI 3a CYCIiJIbHO Hebe3NeyuHi
IisSIHHS CJIy>)KOOBUX OCib Ha TepUTopii cyyacHoi YKpaiHy, IOYMHAIYM 3 YaciB yTBOPEHHS NEPIIUX (POpM
Ilep>kaBHOCTI, Ta aKLIEHTOBAHO yBary Ha HeJlO0JliKax i epeBarax KpMMiHaJabHO-TIPABOBOi OXOPOHU C(EPHU CITy>KO0BO]
IisiIbHOCTI y Pi3Hi nepiogu yacy. [IpoBefieHO aHasli3 MUTaHb COLjaIbHOI 00YMOBJIEHOCTI iCHYBaHHS KpUMiHaJIbHOI
BiITIOBiaJIbHOCTI 3a CyCIIiJIbHO HeOe3NeyHi AisHHS, Ki [T0B'$13aHi 3 BUKOPHUCTAHHIM CITY>XO00BUX IIOBHOBA)KEHb, i3
3a3HAYEHHSIM CTATUCTUYHUX BiJOMOCTEN 100 PeecTpalii Ta NPOTULil TAaKUM LisSIHHSIM. 30KpeMa, iCTasno
NOJAJIbIINI PO3BUTOK aBTOPChKE Oa4eHHs MUTAHHS KpUMiHasli3allii He3aKOHHOTO 36ara4yeHHs Ta IPAaKTUYHOTO
3HAYEHHS LIUBIIbHO-TIPOLIECYya/IbHUX NIPOLEyP 1010 BU3BHAHHS HEOOIPYHTOBAaHUMU aKTUBIB 0Ci0, yIOBHOB)KEHUX
Ha BUKOHAHHS (PYHKLIN Aep>kaBy abo MiCLIeBOro CaMOBpsAyBaHHS. TaKkoX, NOCiIKeHi MUTaHHS KPUMiHaJlIbHOI
BiATOBiaJIbHOCTI 32 YHUKHEHHS BiJl (PiHAHCOBOTO KOHTPOJIIO, O€31isITIbHICTD CJIy>KOOBOI 0COOH (SIK YMUCHOI, TaK i
HeobepeXkHoi) Ta MoCepeIHULTBO Y KOPYIIIMHUX AisX (K Y aKTUBHUX, TaK i nacuBHUX GopMax KpUMiHAIbHO-
KapaHoro niakyny). BusueHo MibkHaponHuil Ta 3apyobKHUI OCBiT, IPaBOBOi perjaaMeHTallii iHCTUTYTY
KPUMiHa/IBHOI BiJIOBiAANBHOCTI CIY>KOOBUX 0Ci0, OKPECJIEHO IO3UTUBHI Ta HEraTUBHI TeHIEHIlii 1IOr0 pO3BUTKY, B
TOMY YMCJIi [J151 BIIPOBAJ)KEHHS OKPEMUX aCIEKTIB y HallilOHa/IbHE 3aKOHOAABCTBO. OXapaKTepr30BaHO IIOHATTS Ta
BM3HAUYEHO CUCTEMY KPMMIHAJIbHUX [IPAaBONIOPYLIEHb, 1110 IOB'I3aHi 3 BUKOPUCTAaHHSIM CJIy>KOOBUX [I0BHOBaXXEHb
(cyty>k60BUM 3JI0BXKMBAHHSM), @ TAKOXK ONMCAHO KPUTEPIi X po3Me>KyBaHHS IPY BUHUKHEHHI MUTaHb CYMiXKHOCTI.
[TpoBeneHO KpMMiHAIBHO-TIPABOBUI aHAJi3 06’EKTUBHUX Ta CY0 €EKTUBHUX O3HAK CKJIAZiB JOCHiIKyBaHUX
[IPaBONIOPYLIEHb, 3a3Ha4YeHi iX 0COBJIMBOCTI 1715 IPOLIECY AOKA3yBaHHS, PO3PO6JIEHO MPOIO3ULIiIO0 AJISI [T0JATIBIIOTO
YCYHEHHS] HOpPMaTUBHUX IIPOraJIMH Ta HETOUHOCTEN. 30KpeMa, yIOCKOHAJIEHO PO3YMIHHS CUCTEMU 00’ €KTIiB
KpMMiHaQ/IbHUX NIPABONOPYLIEHDb CIYKOOBUX OCi6, BU3HAYEHHSI C(PePU CIIY>KOOBOI isJIBHOCTI, iHTEpeciB CIy>X6u Ta
IOPUINYHUX OCi6; 0XapaKTeprU30BaHO 6a30BY 0O3HAKY 00'€KTUBHOI CTOPOHHU aHali30BaHUX 3JI0YMHIB — CIIy)K60Be
3JI0B’KMBaHHSI; BU3HAUY€HO crieluQiKy 3arajbHuX Ta Clleljja/lbHUX BJIaCTUBOCTEN CIIy>KO0BUX 0Ci0, OOI'PYHTOBAHO
IIPaBOBY MO>KJIMBICTb Ta IPAKTUYHY HEOOXIIHICTb BiJHECEHHS 4,0 HUX (Pi3NYHOI 0COOM-TiANIPUEMIIS Ta
0HOOCOO0OBOTO KEPiBHMKA NPUBATHOTO MiJIPUEMCTBA TOLIO. SIK pe3ysbTaT, aBTOPOM IIPONIOHYETHCS 3aMiHUTU
Kareropii «ciy>x60Be CTaHOBHILE 200 BIaia» y KpUMiHaJIbHOMY 3aKOHOJIABCTBI Ha MIXKrasry3eBy KaTeropito

«CJIy>KOOBi IOBHOBaKE€HHSI», 3 NTOAJIbLIO0 Jeraizauieio gediniuii ocTaHHbOI B aHTUKOPYNLIMHOMY 3aKOHO/IABCTBI.

2. The dissertation represents the first comprehensive research at least for last decade which analyses problems of
criminal liability for acts of abuse of power by the officials and representatives of state authority, their illegal use of
power and systematic assessment of the state of counteraction to this socially dangerous phenomenon in today's
conditions. The relevance of the research topic is related to the process of dynamic reforms in Ukrainian state and
society accompanied by the European association and integration processes in recent years. This process directly
depends on the activity of the officials, that are empowered representative, managerial, organizational,
administrative, economic rights and obligations. Any acts of abuse of power by the officials possess extremely
negative consequences for the public administration system and economic activity. In turn, the state and law
enforcement agencies must implement effective and efficient measures to counteract such manifestations,

including methods of criminal law. The general analysis of the scientific literature proves that the application of



criminal law to combat abuse of power still causes a lot of discussion. Some aspects of such counteraction are
insufficiently studied and other issues not resolved for practice. There is a need to respond quickly to new
practical situations in consider dynamic of criminal policy in order to avoid gaps in legislative framework, to
conduct a correct and complete criminal qualification of complex socially dangerous acts of officials and to
provide the same law application. The introduction to the dissertation contains the following provisions:
substantiation of the author's scientific interest in the chosen research topic and its relevance; the current state of
scientific research in this area; the purpose, tasks, object and subject, methods of research; scientific novelty and
practical significance of the obtained results; information on approbation and publication of research results is
presented. The history of criminal liability for socially dangerous actions of officials on the territory of modern
Ukraine is presented in the thesis, since the formation of the first forms of statehood. At the same time, author
emphasizes the pros and cons of legal protection of the sphere of official activity in different periods of time. The
research provides the analysis of social conditionality issues of criminal liability for socially dangerous actions
which are related to the use of official power. The author notes statistical information about the process of
registration and counteraction to such socially dangerous acts. In particular, the author's vision of the issue of
criminalization of the illicit enrichment is further developed. Also, author pays attention to the practical
significance of civil proceedings, which are related to the recognition of unexplained wealth of the persons, that
are authorized to perform the functions of state or local government. Also, the issues of criminal liability for
avoidance of financial control, inaction of the official and mediation in corrupt practices are investigated.
International practice and experience of foreign countries in the field of legal regulation of the institute of criminal
liability of officials is comprehensively studied, positive and negative tendencies of its development are outlined, in
order to implement certain aspects into the national legislation. The concept and system of criminal offenses,
which are related to the use of official power, are described. Also the author describes the criteria for their
delimitation in the case of adjacency issues. In the course of research the criminal-legal analysis of objective and
subjective signs of investigated offenses is carried out, their features for the process of proving are indicated and
ways to eliminate regulatory gaps and inaccuracies are also offered for practice. In particular, the understanding of
the system of objects of criminal offenses of officials is improved; definitions of the sphere of official activity,
interests of the service and legal entities are defined; the official abuse is characterized, as the basic feature of the
objective side of the analyzed crimes; the specifics of general and special properties of officials are determined; it
is claimed that private entrepreneurs may be recognized by officials that is justified by legal possibility and
practical necessity. As a result, the author proposes to replace the criminal law categories «official position or
power» with the intersectoral category «official power» with further legalization of its definition in anti-corruption
legislative act.
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