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1. KpuminazbHa BiMOBiaIbHICTD 32 37I0BXXUBAHHSI CJIY’KO0BOK 0COO0I0 CBOIMU [TOBHOBAKEHHSIMU: TEOPETUKO-
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2. Criminal liability for abuse of power by the representative of state authority: theoretical, legal and practical
aspects.

Pedepar:

1. Inceprauis € nepumm OHANMEHIIIE 33 OCTAHHE IECIATUPIYYst KOMILJIEKCHUM NOCIIKEHHSIM [IUTaHb
KpUMiHaJIbHOI BiJI[IOBia/IbHOCTI 32 IIPOSIBU CJIY>KOOBOT'O 3/I0BXXUBAHHS Ta KPUMiHAJIbHO IPOTUIIPABHOTO
BMKOPHCTaHHSI IOBHOBAXEHb CIIYXO0BUMHU 0COOAMU, B SKOMY 3IilICHEHO CUCTEMHY OLIiHKY CTaHy IIPOTUIi JaHOMY
CyCIiJIbHO He6e3MeYHOMY SIBUILY B YMOBAax CbOrOZeHHS. AKTYaJIbHICTh OOpaHOi TEMU JOCiIKEeHHS 00yMOBJIeHa
IIPOLIECOM AUHAMIUYHUX pedOPM YKPAIHCHKOTO CYCIIiJIbHOTO XKUTTS Ta CUCTEMU YIIPAaBJIiHHS, 110 BiOYyBalOTHCS
IIPOTATOM OCTAHHIX POKIB B PYCJli €BPONEMCBKUX aCOLialliiHMX Ta IHTErpaLiHUX MPOLECiB. 3a3Ha4Y€HUN IIPOLEC

HalpsMy 3aJ1eKUTh Bif CIyKO0BOI AiSIIbHOCTI 0Ci0, SKi HafiNeHi NpeCcTaBHULbKO-YIIPaBIiHCbKUMU,



OpraHizaliflHO-PO3NOPSAUYMMHU Ta aAMiHICTPAaTUBHO-TOCIIONAPCHKAMU (PYHKLISIMU i Peasi3yloTh CBOi
[IOBHOBA)XEHHS Y aHiil cucTeMi. A TOMy, IPOSIBU 37I0BKMBaHHS CJIY>KOOBUMU [IOBHOBR)KEHHSIMU TaKUMU 0CO6aMU
MaloTh BKpal HeraTUBHI HAC/IiIKY [J1s1 pe3yJIbTaTUBHOCTI (PYHKLIOHYBaHHS BCiel CTPYKTypy My6J1iYHOTO YIIPaBJIiHHS
Ta c(pepu rocoaploBaHHs. B CBOI0 4epry, fepkasa Ta IPaBOOXOPOHHA cepa MaIOTh peali3oByBaTH €(PEKTUBHI Ta
IlieBi 3aX04M, HalpaBJIE€Hi Ha MTPOTUI0 TAKUM MIPOSIBaM, B TOMY YKCJIi KPUMIHaJIILHO-TIPABOBMMU METOJAMU.
3arasibHMI1 aHaJi3 HAYKOBOI JliTepaTypy 3acBifuye, 1110 3aCTOCYBaHHSI HOPM KPHUMiHaJIbHOTO IpaBa y cepi npotuii
CJIy>kO0BOMY 3JIOBXKMBAHHIO i JOHVHI NOPOJKy€e YAMAJIO AUCKYCIIHUX IUTaHb, OKPEMi 10r0 aclleKTH € HEIOCTaTHbO
DOCIiIKEHUMY Ta OJHO3HAYHO HEBUPILIEHUMH 714 [IPAKTUKY, a B PYCJIi MiHJIMBOI KPMMIHAJILHOI MTOJIITUKYA BUHVKAE
HeOOXiJIHICTh OIepaTUBHO pearyBaTy Ha HOBI IIPAKTUYHI CUTYyallii, He JOIyCKaTy IIOMUJIOK Y 3aKOHOTBOPYil TEXHIllj,
IIPOBOJIATY ITPABUJIbHY Ta [I0BHY KPUMiHa/IbHO-TIPAaBOBY KBasidiKallilo CKJIagHUX CYCIiJIbHO HeOe3NeYHUX AisiHb, SIKi
BUMHSAIOTh CJIy’KOO0Bi 0cO6M, Ta 3a6e31edyBaTy OJHOMAHITHICTb TPAaBO3aCTOCYBAHHS. Y BCTYIII AucepTaii
O0OIpYHTOBaHO HAayKOBUII iHTEpecC aBTopa o010 06paHoi TeMU [OCiIPKeHHS, 3a3HaY€eHO TPO ii aKTyasbHICTh Ta
TeIepillHiil CTaH HAaYKOBOTO JOCIiIPKeHHS JaHoi cepy; BU3HAUEHO METY, 3aBlaHHs, 00'€KT i IpeJMer,
METOJI0JIOTIYHMI iHCTPYMEHTapill AOCIiIPKEHHS]; apIYMEHTOBAHO HAYKOBY HOBU3HY Ta IIPAKTUYHE 3HAYEHHS
ollep>KaHMX pe3yJIbTaTiB; IpeCTaBJeH] BiloMOCTi 1010 anpobaii Ta my6siKyBaHHS pe3yJbTaTiB JOCIiIPKEHHS. Y
po6oTi 3HificHeHO BUBYEHHS icTopiorpadii cTaHOBIEHHSI KpUMIHAJIBHO] BiZITIOBIIaIbHOCTI 32 CYCIIiJIbHO Hebe3NeuHi
LisSIHHS CJIy>)KOOBUX OCib Ha TepuTopii cyyacHoi YKpaiHy, IOYMHAI0YU 3 YaciB yTBOPEHHS NEPIIUX (popMm
Iep>KaBHOCTI, Ta aKLIEHTOBAHO yBary Ha HeJloJliKax i nepeBarax KpMMiHaJIbHO-IIPaBOBOi OXOPOHU Cc(PepH CIy>K60BOi
IisyipHOCTI y pi3Hi nepiogu yacy. [IpoBeneHO aHasli3 MUTaHb COLiaabHOI 00YMOBJIEHOCTI iCHYBaHHS KpUMiHaJIbHOI
BiITIOBiaJIbHOCTI 3a CyCIIiJIbHO Hebe3eyHi AisHHS, Ki [T0B's13aHi 3 BUKOPUCTAHHIM CITY>X00BUX TIOBHOBA)KEHb, i3
3a3HAYE€HHSIM CTAaTUCTUYHUX BiJOMOCTEN 100 PeecTpalii Ta NPOTUii TaKUM LisSIHHSIM. 30Kpema, AicTasno
MO/IA/IbIINI PO3BUTOK aBTOPChKE GauyeHHS MUTAHHS KPUMiHasi3alii He3aKOHHOTO 36aradeHHs Ta MPaKTUYHOT0
3HAYEHHS LUBIIBHO-TIPOIIECYya/IbHUX NIPOLEeypP 010 BUSHAHHS HEOOIPYHTOBAaHUMU aKTHUBIB 0Ci0, YIIOBHOBa)KEHUX
Ha BUKOHAHHS (QYHKLIN Aep>kaBy abo MiCLIeBOro caMoBpsiyBaHHS. TaKkoX, NOCiIKeHi TUTaHHS KPUMiHalIbHOI
BiATIOBiJaJIbHOCTI 32 YHUKHEHHS BiJl (PiHAHCOBOTO KOHTPOJIIO, 6€31isI/IbHICTD CJ1y>KOOBOI 0COOH (SIK YMUCHOI, TaK i
Heo6epeXkHOI) Ta IOCEePEHULTBO Y KOPYNIUIMHUX IisX (K y aKTUBHUX, TaK i NaCUBHUX (POPMaxX KPUMiHAIbHO-
KapaHoro niakyny). BusueHo MibkHaponHui Ta 3apyoiKHUI OCBiT, IPaBOBOi perjaaMeHTallii iHCTUTYTY
KpUMiHa/IBHOI BiJIIOBiAANbHOCTI CY>KO0OBUX 0Ci0, OKpPECJIEHO II03UTUBHI Ta HEraTUBHI TeHIeHIlii 1Oro pO3BUTKY, B
TOMY YHCJIi [J151 BIIPOBAJI)KEHHSI OKPEMUX aCIeKTiB y HalliloOHaIbHEe 3aKOHOAABCTBO. OXapaKTEpHU30BaHO MIOHATTS Ta
BM3HAYEHO CHCTEMY KPMMiHAJIbHUX [IPABOTIOPYLIEHb, 110 IOB'I3aHi 3 BAKOPUCTAHHSM CJIy>KOOBUX [TIOBHOBaXXEHb
(cyty>k60BUM 3JI0BXKMBAHHSM), @ TAKOK ONKMCAHO KPUTEPIi X po3MeKyBaHHS IIPY BUHUKHEHHI IUTaHb CYMiXKHOCTI.
[IpoBeneHO KPMMiHAIIBHO-TIPABOBUI aHaJli3 00'€eKTUBHUX Ta CY0' €KTMBHUX O3HAK CKJIAAiB JOCHiIKYBaHAX
[IPaBOTIOPYLIEHb, 3a3Ha4YeHi iX 0COBIMBOCTI 17151 IPOLIECY AOKA3yBaHHS, PO3PO6JIEHO MPOIO3ULIIO0 AJIS [T0JATIBIIOTO
YCYHEHHS] HOpMaTUBHUX IIPOraJIMH Ta HETOUYHOCTEN. 30KpeMa, yIOCKOHAJIEHO PO3YMIHHS CUCTEMU 00 €KTIiB
KpUMiHaJIbHUX [IPABOIIOPYILIEHDb CIY)KOOBUX OCi6, BU3HAUEHHS C(PePU CIIy>KOOBOI MisJIbHOCTI, iHTEpeciB Cy>X6u Ta
IOPUIMYHUX OCi6; 0XapaKTeprU30BaHO 6a30By 0O3HAKY 00'€KTUBHOI CTOPOHHU aHali30BAaHUX 3JI0YMHIB — CIIy)K60Be
3JI0BKMBAHHSI;, BU3HAUYEHO crienudiky 3arajbHUX Ta CIeljaJbHUX BIaCTUBOCTEN CIYy>KO0BUX 0CiO, OO PyHTOBAHO
IIPaBOBY MO>KJIMBICTb Ta IPAKTUYHY HEOOXIIHICTb BiHECEHHS [0 HUX (Pi3NYHOi 0COOM-TiAIpUeEMIIS Ta
0JJHOOCOOOBOr0 KEPiBHMKA [TPMBATHOTO MiJIIPUEMCTBA TOILO. SIK pe3yJIbTaT, aBTOPOM IIPOIIOHYETHCS 3aMiHUTU
Kareropii «ciay>k60Be cTaHOBHUIIE a00 BlaZja» y KpMMiHaJIbHOMY 3aKOHOJIABCTBI HA MiXKrajy3eBy KaTeropito

«CJIy>KOO0Bi TOBHOBaKe€HHSI», 3 [T0AJIbLIO0 Jerasizauieio gedininii ocTaHHbOI B aHTUKOPYNLIHHOMY 3aKOHOIABCTBI.

2. The dissertation represents the first comprehensive research at least for last decade which analyses problems of
criminal liability for acts of abuse of power by the officials and representatives of state authority, their illegal use of
power and systematic assessment of the state of counteraction to this socially dangerous phenomenon in today's
conditions. The relevance of the research topic is related to the process of dynamic reforms in Ukrainian state and
society accompanied by the European association and integration processes in recent years. This process directly
depends on the activity of the officials, that are empowered representative, managerial, organizational,
administrative, economic rights and obligations. Any acts of abuse of power by the officials possess extremely



negative consequences for the public administration system and economic activity. In turn, the state and law
enforcement agencies must implement effective and efficient measures to counteract such manifestations,
including methods of criminal law. The general analysis of the scientific literature proves that the application of
criminal law to combat abuse of power still causes a lot of discussion. Some aspects of such counteraction are
insufficiently studied and other issues not resolved for practice. There is a need to respond quickly to new
practical situations in consider dynamic of criminal policy in order to avoid gaps in legislative framework, to
conduct a correct and complete criminal qualification of complex socially dangerous acts of officials and to
provide the same law application. The introduction to the dissertation contains the following provisions:
substantiation of the author's scientific interest in the chosen research topic and its relevance; the current state of
scientific research in this area; the purpose, tasks, object and subject, methods of research; scientific novelty and
practical significance of the obtained results; information on approbation and publication of research results is
presented. The history of criminal liability for socially dangerous actions of officials on the territory of modern
Ukraine is presented in the thesis, since the formation of the first forms of statehood. At the same time, author
emphasizes the pros and cons of legal protection of the sphere of official activity in different periods of time. The
research provides the analysis of social conditionality issues of criminal liability for socially dangerous actions
which are related to the use of official power. The author notes statistical information about the process of
registration and counteraction to such socially dangerous acts. In particular, the author's vision of the issue of
criminalization of the illicit enrichment is further developed. Also, author pays attention to the practical
significance of civil proceedings, which are related to the recognition of unexplained wealth of the persons, that
are authorized to perform the functions of state or local government. Also, the issues of criminal liability for
avoidance of financial control, inaction of the official and mediation in corrupt practices are investigated.
International practice and experience of foreign countries in the field of legal regulation of the institute of criminal
liability of officials is comprehensively studied, positive and negative tendencies of its development are outlined, in
order to implement certain aspects into the national legislation. The concept and system of criminal offenses,
which are related to the use of official power, are described. Also the author describes the criteria for their
delimitation in the case of adjacency issues. In the course of research the criminal-legal analysis of objective and
subjective signs of investigated offenses is carried out, their features for the process of proving are indicated and
ways to eliminate regulatory gaps and inaccuracies are also offered for practice. In particular, the understanding of
the system of objects of criminal offenses of officials is improved; definitions of the sphere of official activity,
interests of the service and legal entities are defined; the official abuse is characterized, as the basic feature of the
objective side of the analyzed crimes; the specifics of general and special properties of officials are determined; it
is claimed that private entrepreneurs may be recognized by officials that is justified by legal possibility and
practical necessity. As a result, the author proposes to replace the criminal law categories «official position or
power» with the intersectoral category «official power» with further legalization of its definition in anti-corruption
legislative act.
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