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1. Y nuceprauii BCTAaHOBJIEHO iCTOPMYHI NI€EPElyMOBY BUHUKHEHHS i PO3BUTOK IIOHSTTS [10CaJI0BOi 0COOH, 3BOAUJINCD
10 TaKuX TpakTyBaHb: 1) nepiog 3 VII - XV cronitts - yacu KuiBcbkoi Pyci, o gany nomrToBx 10 GOpMyBaHHS
BUOOPYOro IIPaBa, sIKe 6epe MoYaToK i3 3BU4aiB Ta TpafuLii i moganbiuoro GopMyBaHHS B HAPOJHI 300py — Bive.
Bime ¢popmyBanocs i3 njeMiHHUAX CXOJiB IaBHIX CJIOB'SIH, 1110 Y 10JAJbIIOMY [IEPETBOPUIIMCS Ha 3i0paHHS, B SIKUX
Opasv y4acTb BijbHi i MiCBbKi peomany, o CTajo OCHOBOIO AJ1s1 POPMYBaHHS [IPABOBOI CBiJOMOCTi FPOMAISH Ta
po3BUTKY pedepeHTHOi geMokpartii; 2) XVI ctomiTTi — nepion ko3auTsa. 3aro4aTKyBajy BilbHI BUbopH i3 uyncsa ocib
Ha yIIPaBJIiHCBKi nocany. Bubupanu BiIbHUMU rojlocaMy Ha “pafii” roJIOBHOTO HayaJIbHMKA, 3BAHOTO “KOLIOBUM
OTamMaHOM”, [ie KOUI AiJINBCS Ha “KypeHi’, a KOKHUI KypiHb OYB IIil HA4aJbCTBOM BUOPAHOr0 FOJIOCYBaHHIM
“kypiHHOro otamana’. B manuii nepiop 6ys10 3a1ipoBaisKeHO O6paHHS BUKOHABYOI BIaiM, IO CKJIANy SIKOi BXOIUTHU 1O

SIKOi BXOZMJIM KOUIOBUI OTaMaH, BiliCbKOBUH CyZas i BilicbkoBuUi nucap. Tako naHomy Iepiofly IpUTamaHHo 0yJIo



0o6paHHs BepxoBHOTro cyny Civi (TepmiHOM Ha Tpu poku). TakuM YMHOM, B A@HUI r1epiof] 6yy10 3a1I09aTKOBAHO
BiZIbHUM BUOIp cepen 0cib Ha Binmosinxi mocanu. 3. XVII - XVIII cromitTs - nepion Pocitfickkoi iMmnepii. JJanuii
nepios XxapakTepHUH Ty, 10 6yJI0 3al104aTKOBAHO Neplly BUOOPUY CUCTEMY, siKa OyJia CTBOPEHA Y XO[li MiIrOTOBKU
3eMCBKOi pepopMy, sIKa 33 JOIIOMOTOIO KBOT, Kypill i1 LIeH3iB 3abe3neuyBasa IepeBakHe MPeCTaBHULITBO Y 3€MCTBI
IBOPSHCTBA 3 METOIO IOTEPEIKEHHS MOKIIMBUX COLiaJIbHUX i MOJITUYHUX KOJIi3ii Y BiZHOCHHAX MIX Pi3HUMU
rpynamu. 3Ha4HUM BHECKOM Y aHUH nepiof, 6yJio 3aIIpoBa/i>KeHHsI BUDOPUYOTo I1paBa, 3al104aTKyBaHHS TpaguLii i
IIPaKTMKU NapjaMeHTapyu3My BBKAETbCS YTBOPEHHS Jlep>XaBHOI [yMU — HalBUILOI B iMniepii npecTaBHULBKO]
ycTaHOBH. 4) KiHelp XIX no4yarok XX CT. — epIInii eTarl CTAHOBJIEHHS i PO3BUTKY iHCTUTYTY BUOOPLIB B YKpaiHi
3aBepILYETHCS NIEPI0OM BiIpOI>KEHHSIM YKPaiHCHKOI ieps>kaBHOCTI. [IpaBOBi MOKJIMBOCTI IpOMajisiH 6paTu y4acThb y
BHUOOpax B CUJIy PEBOJIIOLIIMHOrO XapakTepy AaHoro nepiony 6yau oomexeHUMU. 3aKoH «IIpo Bubopu 1o
YcranoBuux 360piB Ykpaincbkoi HapogHnoi Pecniy6siku», npuiinstuil LlentpanpHoo Panoro y 1917 p., BCTaHOBJIIOBAB
IPUHLIMIIN 3arajIbHOTO, PiBHOTO, IIPSIMOTO BUOOPYOTro MIpaBa i TA€MHOTO rOJIOCYBAHHS 3 IOTPUMAHHSM IIPUHLUITY
IIPOIIOPLINHHOr0 NpeAcTaBHULTBA. TOOTO Bleplle Ha KOHCTUTYLiITHOMY PiBHI B YKpaiHi 0yJI0 3aKpilnjieHo [1paBoBUil
cTaTyc BUOOPLiB i BU3BHAYEHO MEXi peasisalii mpasa rosiocy: Ha BU60pax J10 3aKOHOAABUMX YCTAHOB; OPraHiB
MICI[€BOTO CaMOBPSIIyBaHHS; OpPraHiB POMaJICbKOTO CAaMOBPSAyBaHHS; 5) nepiof 3 cepenuuu XX kiHenpb XX CT.-
Ipyruil eTarn po3BUTKY iHCTUTYTY BUOOPLIB B YKpAiHi, KU1, y CBOIO YEPTY, 32 IPABOBUM PETYJIIOBAHHSIM 3MiCTy
BMOOpPYOro IIpaBa MOJiseThCs Ha Pi3Hi nepiogu: nepumuii nepioy npaBoBUil CTaTyC BUOOPLIIiB BUBHAYABCS
[IparHeHHsIM IOOYJOBY [E€P>KaBU JUKTATypy IIPOJIeTapiaTy, o 3yMOBJIIOBAJIO HAJAHHS IIpaBa roJjiocy npu
(¢opmyBaHHiI BUOGOPHUX OPraHiB My6siuHOi Bjay NpeiCTaBHUKAM KJlacy TPYASIMX Ha OCHOBI IPUHLIUIIIB
He3arajibHOro, HEeMpsIMOro, HEPiBHOTO BUOGOPYOTO I1paBa Py BiIKPUTOMY IOJIOCYBaHHI, iCHyBaHHi B 3aKOHOJIaBCTBi
BiIKPUTOTO NEPEJIiKy MOJITUYHUX, COLiaJIbHUX, EKOHOMIUHUX, PEJIiriiiHUX LIeH3iB 11030aBJI€HHSI BUOOPYUX I1PaB;
Ipyrui nepion 3HameHyeTbcst NpuiHATTSIM Koncturyuii YPCP 32 BUOOPUOIO CUCTEMOIO SIKOi IPABOBUI CTATYC
BHOOPLIiB XapaKTepr3yBaBCs: IIPOBELEHHSIM BUOOPiB Ha IIPUHIMIIAX 3arajlbHOTO, PIBHOTO i TPSIMOTO BUOOPYOro
IIpaBa IIpU TAaEMHOMY r0JIOCYBaHHi; 3[[iiCHEHHIM MiIpaxyHKy pe3ysbTaTiB BUOOPIB 32 MaXKOPUTAPHOIO BUOGOPUOIO
CHACTEMOIO a0COJIIOTHOI 6i/IBIIOCTI, OKpiM NependadeHrX Y 3aKOHI iCHYI0UMX paHillle BUOOPYMX LEH3iB; 6) epiof
novaTok XXI cT. - nepiof He3ane>xxHOCTi. TpeTiil eTan po3BUTKY iHCTUTYTY BUOOPLIB B YKpaiHi — 3 MOMEHTY HaOyTTS
HEe3aJIeXXHOCTI cyyacHoi YKpaiHu. BiH Biipi3HsA€ThCS 3HAUHOIO IeMOKpaTU3alli€lo Ta BLOCKOHAJIEHHSIM BUOOPYOro
3aKOHO/IABCTBA BiJ[IOBiAHO 4,0 MDKHAPOHO-TIPAaBOBUX IPUHLMIIB Ta 3acaf opraHisaii i IpoBeeHHs BUOOPIB, SKi
3HANIM CBill BUpa3 y KoHncrutyuii Ykpainu 1996 p. Bubopu 0o opraHis Iep>kaBHOI BJIaJid Ta OPraHiB MiCLIEBOrO
CaMOBpSIyBaHHS € BUIbHUMM i BiiOYBaIOThCSI HA OCHOBI 3arajbHOr0, PiBHOTO i MPSIMOro BUOOPYOro IpaBa LISIXOM
Ta€MHOTO IOJIOCYBaHHS, BUOOPLSIM rapaHTyeThCsl BiJIbHE BOJIEBUSIBIIEHHS. lJboMy lepiofly BjacTuBe MOCTiliHe
BIOCKOHAJIEHHS [IPAaBOBOT0 MEXaHi3My BUOOPUYOro NPOLeCy, FapaHTyBaHHSI BUOOPYUX [IPAaB IPOMaJsiH YKpaiHu.
Pa3zom 3 TuM cJ1izg 3a3HaYMTH, 0 BUOOPUI IpaBa rpoMajissH YKpainu sk Bubopuis 3a KoHcTutynieo ta
3aKOHO/IaBCTBOM YKpaiHU He 0OMEeXYyI0ThCS sviie Bubopamu. Bonu 6epyTh yyacTs y pedepeHaymax, B iHililoBaHH]
BCEYKPAiHChKOI0 Ta MiClLieBUX pedepeHyMiB, BiIKJIMKaHHI AENyTaTiB MiCLIeBUX pPaj Ta iHMux ¢popmax
6e3nocepenHbOI IeMOKpaTii, e TpOMazsiHA YKpaiHu B CUJIy 3aKOHY PEai3yloTh IPABO TOJIOCY.

2. Historical prerequisites for understanding the concept of an official were established in the dissertation,
reduced to the following interpretations: 1) the period of the end of the 19th and the beginning of the 20th
centuries. - where, officials included all persons who held positions in state bodies, including support staff; 2) the
first half of the 20th century. The researched concept was identified with the head of one or another institution,
body; 3) the specifics of the legal status of certain categories of civil servants, primarily related to their exercise of
state-authority powers, established special criteria and characteristics, thanks to which the concept of "official"
was defined (who perform operational-administrative and administrative-economic functions); 4) : a) employees
who perform exclusively economic and technical work or functions of auxiliary economic service (auxiliary
technical personnel); b) managerial and operational employees who perform functions of an administrative and
managerial nature, the implementation of which is connected with the issuance of management acts aimed at the
onset of legal consequences (officials in the narrow sense of this word). The concept of "official" has been singled
out under the official person, which is best understood as an employee, a professional manager, who performs the



functions of a manager (of an enterprise, institution, organization or individual divisions thereof) on a fixed-term,
temporary basis or with a special authority, management, control functions based on an employment contract
(contract), which creates an opportunity to cause legal consequences for other employees by making decisions and
exercising power. Signs of an elected employee: the work of such employees expresses the political interests and
relations existing in this society; 2) in most of them, employees have certain authority; 3) For the work of the
investigated employees, by the way, it is not uncommon for the absence of such a feature as the performance of a
certain degree of work (The reason for this is the peculiarities of their working hours because most of them are
subject to irregular working hours) It was established that the characteristics of employees "similar to" employees
are that: 1) their work function is aimed at ensuring and achieving benefits for the entire society and the state, and
not the employer or their own interest, that is, the positive result of their work is not interested in the body with
which he entered labor relations, and the state and society as a whole; 2) the presence of an administrative-legal
status, which means that their labor function by its nature has a state-authority character. In other words, when
concluding an employment contract, employees "similar to" hired employees acquire not only labor law status, but
also social and governmental powers, that is, they also perform complex functions; 3) their activities are often
related to the realization of political interests. It is emphasized that it seems possible to define the work of elected
employees as a special type of labor activity, considering this, the specifics of the terms of the employment
contract concluded with such an employee should be based both on the general norms of labor legislation and also
be determined by the norms of special legislation. The question of the form of such a contract is unclear at the
legislative level and in professional legal literature, however, in reality, it is the oral form that prevails.
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