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2. VIACHESLAV CHERNYSH

KBasigikamis:

InenTudgikarop ORCID ID: 0000-0002-7185-0251

Bupa, pucepranii: nokrop dinocodii
AcnipanTtypa/JIOKTOpaHTypa: tak

IITu¢p HayKoBOi creniaIbHOCTI: 081
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dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: Ka6iner MinicTpis Vkpainu

InenTudikarop ROR:




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BY€HOI pagH (Pa30Boi Cleliali30BaHOl BYEHOI pajgu). 9420
TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH: [leHiTeHiapHa akazieMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: By ['onya, 6y, 34, UepHiris, UepHiriscbkuii p-H., 14000, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MinicrepcTBo ocTuLji YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: [leHiTeHiapHa akafeMis YKpainu

Kopg 3a €IPIIOY: 08571788

Micue3HaxoaKeHHS: ByJI. ['oH4a, 6yp. 34, YepHiri, YepHiriBcbkuii p-H., 14000, Ykpaina
dopma BracHOCTI: JlepxaBHa
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InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemaTuyHuX pyopHK: 10.17.25,10.77, 10.81, 10.81.71

Tema gucepranii:
1. KpumiHoJoriyHa XapakTe€pPUCTHKA Ta 3a106iraHHs 3/10BKMBAHHIO IOBHOBAXKEHHSIMU 0C06aMU, Ki HaJJal0Th
ny6J1iuHi nocayru

2. Criminological characteristics and prevention of abuse of authority by persons providing public services

Pedepar:

1. Y puceprallii Ha OCHOBI y3arajbHeHHs KpUMiHOJIOT{YHUX KOHLEMIIiii, po3p0o06JIeHUX BITYM3HSIHMMY BYEHUMU 1100
3ano6iraHHs KpUMiHaJIbHAM [IPABONOPYIIEHHSIM Y cdepi Cay>k60B0i AislIBHOCTI Ta NpoeCiiiHOi AisiIbHOCTI,
NIOB’13aHOI 3 HAJJAHHSM IyOJIiYHUX MOCIYT, KOPYILiAHOI 3/I04MHHOCTI, 8 TaKOXK NPAKTHUKY IPABOOXOPOHHUX OPraHiB
Ykpainy, NpakTUYHOI HisJIbHOCTI CyO'€KTIB, 1110 peasi3yloTh Jeps>KaBHY MOJITUKY y cdepi HafaHHs MyOJiYHUX [10CIYT,
6e3rocepeiHbOI IisIBHOCTI CYO'€KTIB, IKi HAAIOTh Ny6JIiuHi IOCIYrY, PO3pO6JIEHO HAYKOBI [10JIOKEHHS 1
OTPUMAaHO pPe3yJIbTaTH, IO B CYKYITHOCTi PO3B’I3yI0Th KOHKPETHE HAYKOBE 3aBAAHHS 3 HAZJAHHS KPUMiHOJIOTiYHOI
XapaKTepUCTUKY KPUMiHaJIbHOTO TIPaBONOPYLIeHHS, repenbdadeHoro cT. 365 2 KK Ykpainu, — 3710B)KUBaHHS
[IOBHOBXXEHHSIMU 0CO0aMU, SIKi HaZAl0Th MMy06JIiYHi TOCIIYrY, Ha MifCTaBi YOro BU3HAYEHO TEOPeTUYHi 3acajy i
[IpaKTHUYHi peKoMeHaalii Moo 3anobiraHHs TaKUM 3JI0BXXKMBAHHSIM. 30KpeMa BIEpIle: — HaZJlaHO KOMILJIEKCHY
XapaKTEePUCTUKY CTaHy, CTPYKTYPH i AMHAMIKY BYNHEHHS KPUMiHaJIbHOTO IIPABONIOPYLIEHHS, [TIepe6aueHoro CT.

365 2 KK Ykpainu, po3KpUTO HEPO3PUBHUI 3B'SI30K KPUMiHOJIOTiYHOI XapaKTEPUCTUKY 3JI0BKUBAHHS



[IOBHOBXKEHHSIMU 0CO0aMU, SIKi HQAIOTh My0JIiYHi MOCIYTY, i3 CYCIHiIbHO-MOJITUYHUMU MIPOL,ECAMY, SIKi
BiZOyBalOThCS B [EPKaBi; — BUOKPEMJIEHO €KOHOMIiYHi, TI0OJIiTUKO-TIPaBOBI, OpraHi3aliliHo- yIIpaBJIiHChKI,
COLia/IbHO-TICUXOJIOTIYHI IPUYMHU Ta YMOBU 3JI0BXXMBAHHS IOBHOBRXXEHHSIMU 0CO0aMU, SIKi HaAAI0Th MMy0JliyHi
[IOCJIyTY, Yepe3 IPU3MY 30BHIMIHbOI Ta BHYTPIIIHbOI 06YMOBJIEHOCTI; 3 — CKJIaZI€HO TUIIOJIOTiYHI KPUMIiHOJIOTIYHi
IIOPTPETU 0COOH, SIKa 3JI0BXKUBAE MIOBHOBAKEHHIMU Y cdepi HagaHHS MMy6IiYHUX IIOCIIYT, Ta )KEPTBU TaKOTO
nocsiranHs ($isuyHOI, IPUAMYHOI 0COOU, HETTOBHOJIITHBOI, HeJlie31aTHOI 0cobU, 0COOU ITOXUIIOrO BiKY); —
PO3p06JIEHO CUCTEMY 3aXO0ZiB (3araJlbHOCOLiaJbHi, ClleliaIbHO- KPUMIHOJIOTiYHI, iHIMBifyabHO-IPOQPiNaKTUYHI Ta
BIKTMMOJIOTIUHI) 3a1106iraHHs 3JI0B)KUBAHHIO IOBHOBAaKEHHSIMHU 0CO0aMHU, sIKi HAZAI0Th My6J1iyHi mocayru. ¥
IYCcepTalifiHOMY NOCJiIKeHHI YIOCKOHAJIEHO: — HOKTPUHAJbHI MifXoau 1o GOPMYIIIOBaHHS MOHSTTS, BUBHAYEHHS
3aBZlaHb Ta OCOOJIMBOCTEN IIPABOBOrO PETYJIIOBAHHS, & TAKOXK OKPECJIEHHSI IPUHILIUIIIB HaJlaHHS MTy6JIiYHMX ITOCIYT B
YkpaiHi. 30kpema, 3alIpONIOHOBAHO aBTOPCbKE BU3HAUYEHHSI IIOHSTTS «IIy0OJIiuHiI IIOCIYyTH» — Lie IisiJIbHICTb 200
pe3yJIbTaT LisiIbHOCTI YIIOBHOBAXEHUX CY0'€KTIB (OpraHiB epKaBHOI BJIaJiy, OPraHiB MiCLIeBOIO CaMOBPSIIyBaHHS,
IiANpUEMCTB, yCTAaHOB Ta OpraHisaliiii, 1o nepedyBaloTh y iX yIpaBiliHHi, ab0 clleliajIbHUX Cy0'eKTiB, SIKUM 32
3aKOHO/IAaBCTBOM HaJIaHO IIPaBO BUKOHYBATU BiJ[IOBiHI Aep>KaBHO-BIaHI QYyHKI), M0 3[iliCHIOETbCS HA MifCTaBi
3BepHEHHS (i3NYHOI a60 I0PpUANYHOI 0CcOOH, 32 JOMIOMOTrOI0 My6iYHUX (PiIHAHCOBUX PECYPCIB, PE3YJILTATOM SKOi €
IPUNHATTS 0QilLliHOTO aKTa, CIIPSIMOBAHOT'O HA CTBOPEHHS YMOB /IJIsl peaizallii Ta 3aXucTy IpaB Ta 3aKOHHUX
iHTepeciB, BUBHaYeHUX 000B’SI3KiB 0CO0Y, sIKa 3BEPHYJIAcs 32 [IOCIYrol0; — IOPUIMYHY KOHCTPYKLiI0 KDUMiHAIbHO-
paBoBOi HOpMU B aucno3autii cT. 365 2 KK Vkpainu, [onoBHUBIIY {i TAKMM Cy6'€eKTOM HaJlaHHS MyOJIiYHMX ITOCIYT,
K Megiatop. Tak, IpoBeIeHNM aHaJIi3 ITI0Ka3aB, 110 Ha 3aKOHOABYOMY PiBHI 3aKpIIlJIEHO HAAHHS IOCIIYT 3 Meiallii
y 3€MEeJIbHUX BiJHOCHHAX, B TOCIIOIaPCbKOMY, LIUBIJILHOMY, 8IMiHICTPAaTUBHOMY, TPETENCHKOMY CYLOYMNHCTBI,
MIKHapOJHOMY KOMEPLiHOMY apb6iTpaxi, y cdepi HoTapiaTy, HaJJaHHI COLliajIbHUAX MOCHYT, y cdepi npati Ta
TPYZoBUX crniopib. [locsyru 3 Mepianii MaloTh O3HAKY, 1O BJIACTUBI I y6sIiYHUM nocayram. Came ToMy
0OIpYHTOBaHO HEOOXiTHICTh KpUMiHai3alii 3710BKMBaHHS [IOBHOBaXEHHSIMU MeIiaTOpOM Yy 4 rpolieci HaZlaHHS
HUM ITyOJIiYHUX IIOCJIYT, JOTIOBHUBIIY AUCIO3MLI0 4. 1 cT. 365 2 KK VKpainu BKasiBKOIO Ha BiAIOBiZHOTO cy0'eKTa. Y
PpoO6OTi micTanu nofanbLUIoro pO3BUTKY: — TEOPETUKO-IIPaBOBi 3acany pedopMyBaHHs cpepy HalaHHS NyOIivYHNX
I[IOCJIYT, 30KpEMa JIeP>KaBHUX CEPBICIB Ta BLOCKOHAJIEHHS afMiHICTpaTUBHUX MIPOLEAYP 3 AeP>KaBHOI peecTpaliii
PEYOBUX IIPaB Ha HEPYXOMe MalHO Ta Aep>KaBHOI peecTpallii opuIuYHUX 0Ci6, Pi3UYHUX OCiO-TIiATIPUEMILB Ta
IPOMaJCbKUX (POPMYBaHb; — XapaKTePUCTUKA IPUYMH Ta YMOB 3JI0YMHHOCTI y cpepi ci1y>KO60BOi [isiIbHOCTI Ta
npodeciiiHOi AisIBHOCTI, TOB'13aHOI 3 HATAHHAM ITy6IiYHUX OCYT. 30KpemMa, 6ararodakTopHa cuctema
IeTepMiHaHTiB KpUMIHAJIbHUX [TPaBONIOpyLIeHb ¥ cdepi cayk060Boi AislbHOCTI Ta IpodeciiiHoi OisimpHOCTI,
IIOB'SI3aHOI 3 HAJJaHHSIM ITyOJIIYHUX IIOCJIYT, Aajla MifcTaBy Kiaacu@ikyBaTy BiANOBigHI IPUYMHY Ta YMOBU 32 TAKUMU
Kpurtepigmu: 1) 3a CTylleHeM BILIMBY COLjjaIbHUX IPOTUPIY HA CY0'€KTiB CYCIiJIbHUAX BiTHOCHH: OCHOBHI (3arajibHi),
rasnysesi (IHCTUTYLiIHI) Ta 6e3n0cepeHi (0OOMHNYHI); 2) 3a cdepolo BIUIMBY: BHYTPIllIHI Ta 30BHilIHi; 3) 3a cheporo
BUHUKHEHHS Ta peasisallii: eKOHOMi4Hi, IOJITUKO-TIIPABOBI, COLiaIbHO-TICUXO0JIOTiYHi Ta OpraHizaninHo-
YIIPaBJIiHCBKI.

2. Based on the synthesis of Ukrainian scientists’ criminological concepts on the prevention of criminal offenses
committed in official and professional activities related to the provision of public services, prevention of
corruption crime, as well as the on practice of law enforcement agencies of Ukraine, the practical activities of
agencies implementing state policy in public services, direct activities of entities providing public services, the
thesis develops scientific provisions and presents the results, that, in aggregate, solve specific scientific task of
offering criminological characteristics of a criminal offense under Article 365 2 of the Criminal Code of Ukraine,
namely, abuse of authority by persons providing public services, and on the basis thereof defines theoretical
principles and gives practical recommendations for preventing such abuse. In particular for the first time the
paper: - provided a comprehensive description of the conditions, structure, and dynamics of committing a
criminal offense under Article 365 2 of the Criminal Code of Ukraine, revealed the indissoluble connection of the
criminological characteristic of abuse of authority by persons providing public services with social and political
processes ongoing in the state; - specified economic, political, and legal, organizational, and managerial, social,
and psychological reasons and conditions for abuse of authority by persons providing public services from the



prospective of external and internal set of conditions; 8 - made typological criminological portraits of a person
who abuses his authority in providing public services and the victim of such abuse (an individual, legal entity,
minor, incapacitated person, elderly person); - developed a system of measures (general social, special
criminological, individual preventive and victimological) intended to prevent abuse of authority by persons
providing public services. The dissertation research has made improvements in the following: - doctrinal
approaches to the definition of the concept, determining of tasks and features of legal regulation, as well as setting
out principles for providing public services in Ukraine. In particular, the author has offered the definition of the
«public services» concept as the activity or result of the activities of authorized entities (state authorities, local
self-government bodies, enterprises, institutions and organizations under their management, or special entities
that are legally granted the right to perform relevant public administration functions) carried out on the basis of a
petition of an individual or legal entity with the use of public financial resources and resulting in the adoption of an
official act aimed at creating conditions for the implementation and protection of the rights and legitimate
interests, established duties of the person applying for the service; - the legal structure of the criminal law norm in
the disposition of Article 365 2 of the Criminal Code of Ukraine, having included in it an entity of public services as
a mediator. Thus, the analysis showed that the provision of mediation services in land relations, in economic, civil,
administrative, arbitration proceedings, International Commercial Arbitration, in notary sector, in provision of
social services, in labor matters and labor disputes is enshrined in the legislation. Mediation services have the
features specific for public services. For that reason, the need to criminalize the abuse of authority by a mediator
in the process of providing public services is justified and was added to the disposition of Part 1 of Article 365 2 of
the Criminal Code of Ukraine as the indication to a relevant entity. The paper has the following aspects further
developed: 9 - theoretical and legal bases for reformation of the public services sector, in particular state services
and improvement of administrative procedures for state registration of property rights to real estate and state
registration of legal entities, individual entrepreneurs, and public formations; - characteristics of the causes and
conditions of crime in official and professional activities related to public services. In particular, the multi-factor
system of determinants of criminal offenses in official and professional activity related to public services gave
grounds for categorizing the relevant causes and conditions by the following criteria: 1) by the degree of influence
of social contradictions on the subjects of public relations: basic (general), sectoral (institutional) and direct
(isolated); 2) by the sphere of influence: internal and external; 3) by the sphere of occurrence and implementation:
economic, political and legal, social and psychological, and organizational and managerial.
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VIII. 3aKkJII04Hi BiZoMOCTi
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TOJIOBH pagu

BsiacHe IIpizBuie Im'sa ITo-6aTbKOBI
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BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOIi

OisIIBHOCTI

Taries Cagir P3aoriau

[TerpoBceka HOist MuxaiiiiBHa

Hazapko Csitsniana OsiekciiBHa

VKpIHTEI

FOpuenko TetsHa AHaToJiiBHA



