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Pedepar:

1. lucepranis e nepioo nicys BBeAeHH4 B Tito ynHHOro KIIK Ykpainu HayKoBOIO mpalielo, B SIKiil Ha OCHOBI
KOMIIJIEKCHOTO aHaJi3y Npo6s1emM KPUMiHaJIbHOTO CYLOYMHCTBA PO3POOJIEHO i OGIPYHTOBAHO KOHLEMTYalbHi
OCHOBHU TeOpii KPUMiHATICTUYHOTO 3a6€3eYeHHsI CYL0BOro NpoBaXKeHHs. Ha nifcrasi TUIIOIOriYHOTO
IOOCJIiIKEHHS Cy4aCHOTO YKPAiHCBKOTO CyJJOYMHCTBA, BUCBITJIEHHS [IPO6JIeM (POPMYBaHHS BHYTPIIIHBOTO
[IepeKOHaHHS CYI[i Y KpUMIHAJIbHOMY IIPOLieCi aBTOPOM OOI'PYHTOBAHO [IPaBO CYyZAy Ha CAMOCTIHHY JOKa30BY
LisU7IbHICTD, 10 IOBUHHA MaTH KOMIIEHCALiTHUI (BPIBHOBA)KYIOUMIT) XapaKTep i 3aCTOCOBYBATUCS B pasi, KOJIU

CTOPOHU HE MOXYTb, HE BMiIOTb 200 HE XO4yTbh BUKOPMCTOBYBATH CBOi MOKJIMBOCTI Ta NPOLieCyasbHi IIpaBa abo



BUKOHYBaTU ITpodeciiiHi 060B’a3Ku. [IposBIsiioun y NoAiGHUX CUTYALlisIX aKTUBHICTb, Cy[, He 6epe Ha cebe
BUKOHAHHS (QyHKI[iil 0O6BUHYBaYeHHS a60 3aXUCTy il He TIParHe HajlaTu TiepeBary OfiHii 3i cTopiH. Voro meTom €
OTPMMAaHHS BiIOMOCTEH, HEOOXiIHMX JIJI YXBaJIEHHS 3aKOHHOTO 11 OOIPYHTOBAHOTI'O PilllEHHS, 110 BUMarae
3aKOHO/IABYOTO 3aKPilJIEHHS NPUHUUITY O(iLlifHOTO 3'ICYyBaHHS CYJOM yCiX OOCTaBUH y CIIPaBi. 3allpONIOHOBAHO
CTBOPEHHS KOHILENLii pO3BUTKY CUCTEMU KPUMiHA/IICTUYHOTO 3a6€3M1eYeHHS CYy0BOr0O PO3IJIsly KPUMiHAIbHUX
CIIPaB, CEHC SIKOi 6aUNTHCS y BU3HAUEHHI HAyKOBO OOI'PYHTOBAHUX OPi€HTUPIB B 00J1aCTi TEOPETUYHUX JOCIiKEHB i
LIJISIXiB YIIPOBAKEHHSI iX pe3ysbTaTiB y CyJOBY IPAKTUKY. BogHOuac cTpaTeriYyHUM HalpsIMOM PO3POOJIEHHS
HAyKOBOT'O CKJIAJHUKA CUCTEMU KPUMIHAJIICTUYHOTO 3a6e3re4eHHs] Ma€e CTaTH oOyAoBa Ha 6a3i jaHoi KoHLenii
OKpeMOi Teopil KpUMiHaNTICTUYHOTO 3a0e3MeYeHHsI CyI0BOr0 IPOBaKeHHs. [IpOIOHyeThCS aBTOPChKA MOIEJIb
CTPYKTYpPY KPHMMiHaliCTUYHOI TaKTUKHU, KOTPA CKJIAJAEThCA 3 JBOX Milpo31iniB: 1) 06’enHAHOI CIIiNIBHOIO METOI0
TaKTUKU KPUMiHaJIBHOTO NE€PEeClilyBaHHs, 0 BKJIIOYAE () CIII4y TAKTUKY i (0) TAaKTUKY IPOLLECYaJIbHOTO
KepiBHUITBA Ta MiTPUMAHHS AEP>KaBHOTO OOBMHYBAUY€HHS], Cy0'€KTH SIKOi € IIpeJjCTaBHUKAaMU OfHiel CTOpoHU
KpUMiHaJILHOTO IIPOLIECY; 2) TAaKTHUKA CY/I0BOTO IIPOBAKEHHSI ab0 Cy[loBa TaKTHKa (TaKTHKa Cyy). BusHaueHo
Cy0’eKTiB TAKTUKO-KPUMiHa/IiCTUYHOI AislJIBHOCTI Ha CTaii Cy4oBOrO IIPOBA/IKEHHS], SIKUMU € CYJ, i lep>KaBHUM
o6BrHYBau. [linTpuMaHa 11 JOJATKOBO apTYMEHTOBAHA KPUTHKA iflel BilHeCEHHs [0 MpeIMeTa KpUMiHaNiCTUKU
3aKOHOMIPHOCTEN 3aXUCHOI JisILHOCTI. JlOCiIK€HO MpoLeCyanbHi yMOBU CYJIOBOTO PO3IJISALY, IO MAIOTh
BY3HAYaJILHUM BILJIMB HA TAKTUKY CY[ly B KDMMiHAJIbHOMY NIPOBAJKEHHI. PO3IJIIHYTO METO0JIOTIYHE 3HAYEHHS
CUTYaLiMHOrO MiAX0y AJ1s1 PO3B'I3aHHS IP06JIeM TaKTUKO-KPUMiHaIiCTUYHOTO 3a0€311€4€HHS CyIOBOTO PO3IJISAyY
KpUMiHaJIbHUX CIIpaB. BUCBiT/IEHO HayKOBi OCHOBH i IPUKJIAAHI TPO6IE€MHU OpraHisallii Ta MJ1IaHyBaHHS CYL,0BOTrO
IIPOBa/I>KEeHHSI. 3aIIpOIIOHOBaHI OKpeMi 3aco6U onTuMizalii TaKTMKO-OpraHisauiiiHoi gisiipHOCTI cypmi. PoskpuTo
IIOHSITTSI «IIOJIAHHS IOKA3iB», 0 Iepedayae IpaBo Ta 000B'I30K CYyO'€KTa JOKa3yBaHHS He TiJIbKU [lepeiaBaTu CyAy
BiANOBIiHI IXepesa iHdopMallii, ajne 1 Hacamnepe] MOSICHIOBAaT! JOKA30B€ 3HAYEHHSI KOJKHOTO 3 HHUX,
CHACTEMATU3yBaTH JOKa31 CTOCOBHO IONEPENHBOI 4/ HACTYIIHOI T€31, HATOJIOWIYIOYM Ha BUCHOBKAX, SIKi BUTIKAIOThb
i3 CyKynHOCTi OKpeMUX [10Ka3iB. Po3pobsieHOo afieKBaTHY Cy4acHUM IIPAaBOBUM YMOBaM TEXHOJIOT{IO Cy[I0BOTO
IOCJiIKEHHS] — HayKOBO OOI'PYHTOBAHOI NOCIIiIOBHOCTI CYyJOBUX [iil, IPOLEeCYyalbHUX i TAKTUYHUX PilllEHb,
CIIPSIMOBaHMX Ha Ii3HAHHA €JIEMEHTIB IIPEeJMETa J0Ka3yBaHHS Y KPUMiHAJIbHOMY IIPOBAKEHHI. JJoCimKeHO
CYTHICTb Ta 3aIIPOIIOHOBAHO aBTOPCHKY Kiacu@ikallito cyloBUX Aiil, cGOpMYyJIbOBAaHO OCHOBU TAKTUKM iX
IIpOBeeHHS. PO3rjIsiHyTO IpoliecyasibHO [IPAaBOBi Ta KPUMiHaIICTUYHI aClIEKTH CYL0BOTrO JOMUTY, YTOUHEHO
3arajibHi 3acajy TAKTUKU OONUTY B CyJJOBOMY 3acifaHHi. [IpoaHasizoBaHO 3MiCT IIOHSTH Ta MiACTaBU PO3MEKYBaHHS
Pi3HUX BUJIIiB CYJOBOTO IONUTY. BUBUEHHS MOPSAIKY LONUTY CBiIKiB y KpUMiHaJIbBHOMY Cyno4nHCTBI CIIA
T03BOJIAJIO 3'ICYBAT/ CYTHICTb TIOHATD: «HABiJHE», «BIIKPUTE» Ta «3aKPUTE» 3alIUTAHHS; «[I€PEHANPaBIEHUI
IOINAT»; «CBI», «4y>KUIN», «<HELPYKHIN» CBiOK; «CBiIOK, OTOTOKHIOBAHWU 3 IIPOTUBHOIO CTOPOHOIO».
CdopmyibOBaHO y3arajbHEeHi IpaBUjia JOMUTY, SIKi MPONOHYEThCS GOPMalizyBaTy yepes MOCTAaHOBY [1nenymy
BepxosHoro Cyay. JlocifpkeHO 0COOJIMBOCTI ONUTY OKPEMUX YIaCHUKIB KPMMIiHaIIbHOTO IPOBaJKEHHS. 30KpeMa,
POBIJISIHYTO [IPaBOBIi MiJiCTaBU, TAKTUKY JONNATY aHOHIMHUX CBiZIKiB Ta ITpaBUJIa OLIIHKY OTPMMAHUX y TaKUi CI10CiO
nokasaHb. [IpoaHanizoBaHO OKpeMi Ipalli IOpUCTIB NepeoBUX KPaiH CBIiTY, 0 CTOCYIOTbCS JOIUTY Cy0 €KTIiB
IoCynoBoro po3sciigyBaHHs. CHOPMYJIbOBAHO Ta 3alIPOIIOHOBAHO IO BIIPOBAIPKEHHS Y CYIOBY IIPAKTUKY BiAIOBifHI

IMOJIO>KEHHA.

2. The dissertation is the first, after the introduction of the current Code of Criminal Procedure of Ukraine, a
scientific work in which, on the basis of a comprehensive analysis of the problems of criminal justice, the
conceptual foundations of the theory of forensic support of court proceedings are developed and substantiated.
On the basis of a typological study of the modern Ukrainian judiciary, highlighting the problems of forming the
internal conviction of the court in the criminal process, the author substantiates the right of the court to
independent evidentiary activity, which should have a compensatory (balancing) nature and be applied in the case
when the parties cannot, do not know how or do not want to use their capabilities, rights and professional duties.
Being active in such situations, the court does not assume the functions of prosecution or defense and does not
seek to give preference to one of the parties, its goal is to obtain information necessary for making a legal and
well-founded decision, which requires the legislative establishment of the principle of official investigation by the



court of all circumstances in the case. It is proposed to create a concept for the development of the system of
forensic support for judicial review of criminal cases, the meaning of which can be seen in the definition of
scientifically based guidelines in the field of theoretical research and ways of implementing their results in judicial
practice. At the same time, a strategic direction in the field of the scientific component of the forensic support
system should be the construction of a separate theory of forensic support of court proceedings based on this
concept. The author's model of the structure of forensic tactics is proposed, which consists of two subdivisions: 1)
tactics of criminal prosecution united by a common goal, which includes (a) investigative tactics and (b) tactics of
procedural management and support of the state prosecution, the subjects of which are representatives of one
parties to criminal proceedings; 2) tactics of court proceedings or court tactics (court tactics). Subjects of tactical
forensic activity at the stage of court proceedings have been determined, which are the court and the state
prosecutor. A supported and additionally argued criticism of the idea of assigning the regularities of protective
activity to the subject of forensic. The influence of general (procedural) conditions of trial on court tactics in
criminal proceedings is studied. The methodological significance of the situational approach to solving the
problems of tactical and forensic support for the trial of criminal cases is considered. The scientific foundations
and applied problems of the organization and planning of court proceedings are highlighted. Some means of
optimizing the tactical and organizational activity of the judge are proposed. The concept of "presentation of
evidence" is revealed, which implies the obligation of the subject of proof not only to hand over the relevant
sources of information to the court, but also first of all to explain the probative value of each of them, to
systematize the evidence in relation to the previous or next thesis, emphasizing the conclusions that flow from the
totality separate evidence. Adequate to modern legal conditions, the technology of forensic research has been
developed - a scientifically based sequence of court actions, procedural and tactical decisions, aimed at learning
the elements of the subject of evidence in criminal proceedings. The essence was studied and the author's
classification of court actions was proposed, the basics of the tactics of their conduct were formulated. The
procedural and legal and forensic aspects of the judicial interrogation were considered, the general principles of
interrogation tactics in the court session were specified. The content of the concepts and grounds for
distinguishing different types of judicial interrogation are analyzed. The procedure for questioning witnesses in US

criminal proceedings was studied, the essence of the concepts of "leading”, "open" and "closed" questions was
clarified; "redirected interrogation”; "own", "other", "unfriendly" witness; "a witness identified with the opposing
party". Generalized rules of interrogation have been formulated, which are proposed to be formalized through the
decision of the Plenum of the Supreme Court. Peculiarities of interrogation of individual participants in criminal
proceedings were studied. The legal grounds, the tactics of questioning anonymous witnesses and the rules for
evaluating testimony obtained in this way are considered. The works of lawyers of the leading countries of the
world related to the interrogation of the subjects of the pre-trial investigation were analyzed. Relevant provisions

have been formulated and proposed for implementation in judicial practice.
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