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2. Criminal liability for violation of traffic safety rules or transport operation by persons driving vehicles while
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Pedepar:

1. ¥ BcTyni po60TH 37iiiCHEHO OOI'PYHTYBAaHHS BUOOPY TEMU JOCJIiIKEHHS, IPOBELEHO 3B'130K POOOTHU 3 HAYKOBUMU
IIporpaMamu, fjaaHamu, TeMaMu, TpaHTamMy, CHOPMYJIbOBAaHO METY 1 3aBJIaHHS JOCJIiIKEHHS, BU3HAYEHO OO €KT,
pegMeT Ta METOU JOCJIJIKEHHS, PO3KPUTO HAyKOBY HOBU3HY OTPUMAaHUX PE3YJIbTATIiB T iX IPAaKTUYHE 3HAUEHHSI.
Juceprauis pUCBgY€Ha KOMIIJIEKCHOMY AOCJIiIKEHHIO HAyKOBO-TIPUKJIAIHUX I10JI0KEHb KPUMiHAIbHOI
BiITIOBiIaJIbHOCTI 3a [IOPYIIEHHSI IPaBUJI 6e3I1eKU JOPO>KHbOIO PyXy abo eKcIllyaTallii TPaHCIIOPTY 0cobaMH, SKi
KEPYIOTb TPAHCIIOPTHUMU 3aCO0aMU B CTaHi CITsIHiHHSL. Y poOOTi 0OIrPYHTOBaHO HU3KY I10JI0XKEHD Ta BUCHOBKIB, SIKi

HaHpaBJIeHi Ha YOOCKOJIEHHSA TEOPETUYHUX Td 3aKOHOAABYUX TTOJIOKEHD IIOL0 KpI/IMiHa.T[bHOi Bi,I[HOBi,E[aJ'IbHOCTi 3a



MOPYUIEHHS NPaBuUJI 6€3M1eKU JOPO>KHBOTO PyXy ab0 eKCIyaraliii TpaHCIopTy 0cobaMy, sIKi KEPYIOThb
TPaHCIIOPTHUMU 3aCO0aMU B CTaHi CITsIHIHHS. BcTaHoBneHo, o nitounii KpuminanpHuit kogeke Ykpainu (masni — KK
Ykpainun) 3aKkpinioe cTaH CITsIHiHHS, SIK 03HaKy KpUMiHaJIbHOTO IIPAaBONIOPYILIEHHS Y KpUMiHaJIbHOMY ITPaBi, sIKa
BUCTYIIA€: IEBHUM MipUJIOM J1JIs [IOAAJIBLIOTO MPU3HAYEHHS [IOKapaHHSsI; OOMEXEHHSIM MI0J0 MOXKJIMBOCTI
3aCTOCYBaHHS IIiZICTaB 1010 3BiJIbHEHHS Bi, KDUMIHAIBHOI BiAIOBiZAIbHOCTI; OOMEKEHHSIM MOKIIMBOCTI
3aCTOCYBaHHSI OKpEMUX BU/IiB 3BiJIbHEHHSI Bil IOKapaHHs Ta 1oro BigOyBaHHS; HEOOXiIHOI 03HAKOI0 OKPEMUX BUIIB
KpUMiHa/JIbHUX NIPABOIIOPYIIEHb (Cepel SKUX KpUMiHaJIbHE ITPaBONOPYyLIEHHS nependadene cT. 286-1 KK Vkpainn).
Ha mimcTaBi anasnizy cy4acHOro crtaHy OOCJiIKEHHS KpUMiHAIbHOI BiINOBINaJLHOCTI 3a IIOPYIIEHHS ITPaBUII
0e3IeKu OPO>KHbOI0 pyxy abo eKCIlTyaTalii TpaHCIIOPTY 0CO6aMH, SIKi KepyloTb TPAHCIIOPTHUMU 3aC00aMU B CTaHi
CIT'SIHIHHSI BUSIBJIEHO, 1110 OiIbIIICTh JOKTPUHANIBHUX Mpallb IPUCBIYEHO MUTAaHHSIM 3arajbHOi KDUMiHAIbHO-
[IPaBOBOi XapaKTePUCTUKY KPUMiHAJIbHMX [TPABONOPYLIEHD IPOTHU O€3IEKU PyXy Ta €KCIIyaTallii TpPaHCIOpTy, B
paMKax SKUX PO3IJISIIAINCh IMTAHHS 040 KPUMIHAIBHOI BiAIOBinanbHOCTI 3a CT. 286 KK Vkpainu. Takui
HayKOBUY MiJXiJl TIOB'I3aHUN 3 TUM, 1J0: KDUMiHAJIbHA BiJ[IOBiAIbHICTh 32 [IOPYIIEHHS [TPAaBUJI TOPOKHBOTO PYXY, B
TOMY 4YMCJIi i y CTaHi CIT'SIHiHHS JOBIUii 4ac 6yJia perjaMeHToBaHa Ta perymosanack cT. 286 KK Ykpainu, a Takox
HasBHOIO noAi6HicTIo cT. 286 KK Ykpainm i3 cT. 286-1 KK Ykpainu (32 BUKJIIOYEHHSIM iCHYI0UOi O3HaKU CTaHy
ci'siHiHHA y ¢T. 286-1 KK Vkpainm). 3HayHy 4acTKy iCHYIOUMX Ta JOCJIiI)KYBaHMX MPallb CKIAJAI0Th Ti, 0 TIOB’s13aHi
i3 BUCBITJIEHHS] HAyKOBUX IiZIXOiB, TOYOK 30PY, Ta MO3ULiI BYEHUX: IIOJ0 [IOCUJIEHHS BiJIIOBiJAIbHOCTI 32
KEPyBaHHS TPAHCIIOPTHUM 3aCOO0M B CTaHi aJIKOTOJIBHOTO, HAPKOTUYHOTO Ta iHUIOTO CITSIHIHHS (QHaJIi3 TPOEKTIB
3aKOHY; BCTAaHOBJIEHHSI CUCTEMHOTO ITiTXOy 1O IIOCUJIEHHS BiJIIOBiAAIbHOCTI 32 KEPYBaHHS TPAHCIIOPTHUMU
3acobaMu y CTaHi CI'SIHiHHS); Ipo6JieM Ta LUISIXiB yIOCKOHAJIEHHS IIPAaBOBOTO PEryJII0OBaHHS KepyBaHHS
TPaHCIIOPTHUMH 3ac00aMU Yy CTaHi cITsiHiHHS. OKpeMi Npalli ITPUCBSY€eHi JOCIiIPKEHHIO BCTAHOBJIEHHS Ta
[IpU3HAYEHHS IIOKapaHb 32 [TOPYIIEHHS IPaBui 6e31eKy JOPOKHBOIO PyXy 260 eKcIulyartallii TpaHCIIOpPTy 0CO6aMHy,
SKi KepyIOTbh TPAHCIIOPTHUMH 3aC00aMU Ta iX BLOCKOHAJIEHHIO (aHAaJli3 CYL0BOI MPaKTUKYU 010 IIPU3HAYEHHSI
IIOKapaHH$ y BUJ] [1036aBJI€HHS [IpaBa KepyBaTU TPAHCIIOPTHUMU 3aCO0aMU; BCTAaHOBJIEHHIO CUCTEMHOTIO MiAXOY
Ilo caHKIil cT. 286-1 KK Ykpainu). 3HauHO MEHIIIa YaCcTHHA NIpallb, B IKUX BYEHI HAZAIOTh 3arajJlbHUI KPUMiHAIbHO-
IIPABOBUI aHaJli3 CKJIaZly KpMMiHAJIbHOTO NPAaBONOPYIIEHHS nepenbadeHoro cT. 286-1 KK Ykpainu. [IpoTte B
IOKTPMHI iCHYIOTb HOCJIiIPKEHHS, SIKi Ha [IPsIMY He I10B’513aHi i3 KpUMiHaIbHO-IIPAaBOBOIO XapaKTePUCTUKOIO CT. 286-1
KK Ykpainu, npote BOHU HaJAOTh AOJATKOBUX MifCTaB [Ji1 OCMUCJIEHHS IPO6JIEMHUX TUTaHb, 1[0 BUHUKAIOTH i,
Yyac KpUMiHaJIbHOI BiATIOBiNaIbHOCTI 32 OPYILIEHHS [IPaBUJ JOPOXHBOTO PYXy 0CO0010, sIKa KEPy€e TPAHCIIOPTHUM
3aCO00M B CTaHi CII'SIHIHHS. B 1[UX MMpaisix BUCBITIIOIOTHCS iHIII HE MEHI BaXKJIMBi IPO6eMu, 30KpeMa CTaH
CIT'SIHIHHSI BOZsl, SIK iZicTaBa /1 IPMMYCOBOTO BiJuy>K€HHSI TPAHCIIOPTHOTO 3ac00y IIifi Yac BOEHHOTO CTaHY;
po6sieMu 3[1ifICHEHHS] IPUMYCOBOTO Biluy>)KE€HHS TPAHCIIOPTHUX 3aCO0iB 3a IPaBONOPYILIEHHS, IIOB'SI3aHi 3
KEepPYBaHHSM Yy CTaHi CII'SIHiHHS B yMOBax [TPaBOBOTO PEXMMY BOEHHOTO CTaHY; OPSIIOK Ta IIPABOBI MifiCTaBU
BUJIy4€HHS TPaHCIIOPTHUX 3aC00iB 151 BilICbKOBUX I10TPeO6; BIIPOBAI)KEHHS Ta 3apyODKHUI TOCBiT, 0110
KpUMiHa/IBbHOI BiJIIOBiAA/bHOCTI 32 KEPyBaHHS TPAHCIIOPTHUM 3aCOO0OM B CTaHi CIT'SIHiHHS; PO3BUTOK 3aKOHOZ,ABCTBA

iHO3eMHUX Aep>KaB Ta YKpaiHu 00 BiIOBiAAJIBHOCTI 32 KEPYBaHHS TPAHCIIOPTHUMU 3aCO0aMHU y CTaHi CII'SIHiHHSL

2. In the introduction of the work, the rationale for the choice of the research topic is provided, the work is
connected with scientific programs, plans, topics, grants, the goals and objectives of the research are formulated,
the object, subject and methods of the research are determined, the scientific novelty of the results obtained and
their practical significance are disclosed. The dissertation is devoted to a comprehensive study of scientific and
applied provisions of criminal liability for violation of traffic safety rules or transport operation by persons driving
vehicles while intoxicated. The work substantiates a number of provisions and conclusions aimed at improving
theoretical and legislative provisions on criminal liability for violation of traffic safety rules or operation of
transport by persons driving vehicles while intoxicated. It is established that the current Criminal Code of Ukraine
(hereinafter - the Criminal Code of Ukraine) enshrines the state of intoxication as a sign of a criminal offense in
criminal law, which acts as: a certain criterion for further punishment; limitation of the possibility of application
based on exemption from criminal liability; limiting the possibility of applying certain types of exemption from
punishment and its serving; a necessary sign of certain types of criminal offense (among which criminal offense is



provided for in Article 286-1 of the Criminal Code of Ukraine). Based on the analysis of the current state of the
study of criminal liability for violation of traffic safety rules or operation of transport by persons driving vehicles
while intoxicated, it was revealed that most doctrinal works are devoted to issues of general criminal-legal
characteristics of criminal offenses against traffic safety and operation of transport, within the framework of which
issues of criminal liability were considered. 286 of the Criminal Code of Ukraine. This scientific approach is related
to the fact that: criminal liability for violation of traffic rules, including while intoxicated, has long been regulated
and governed by Art. 286 of the Criminal Code of Ukraine, as well as the existing similarity of Art. 286 of the
Criminal Code of Ukraine from Art. 286-1 of the Criminal Code of Ukraine (with the exception of the existing
feature of intoxication in Art. 286-1 of the Criminal Code of Ukraine). A significant share of existing and studied
works are those related to the coverage of scientific approaches, points of view and positions of scientists: on
increasing responsibility for driving a vehicle while intoxicated with alcohol, drugs and other intoxication (analysis
of draft laws; establishment of a systematic approach to increasing responsibility for driving); problems and ways
to improve the legal regulation of driving vehicles while intoxicated. Separate works are devoted to the study of
the establishment and appointment of penalties for violation of traffic safety rules or the operation of transport by
persons driving vehicles and their improvement (analysis of judicial practice on the appointment of a penalty in the
form of deprivation of the right to drive vehicles; establishment of a systematic approach to sanctions under
Article 286-1 of the Criminal Code of Ukraine). A significantly smaller number of works in which scientists provide
a general criminal-legal analysis of the criminal offense provided for in Art. 286-1 of the Criminal Code of Ukraine.
However, the doctrine contains studies that are not directly related to the criminal-legal characteristics of Art.
286-1 of the Criminal Code of Ukraine, but they provide additional grounds for understanding the problematic
issues arising during criminal liability for violation of traffic rules by a person driving a vehicle while intoxicated.
These works cover other equally important issues, in particular, the state of intoxication of the driver as a basis for
the forced alienation of a vehicle during martial law; problems of implementing the forced alienation of vehicles for
offenses related to driving while intoxicated under the legal regime of martial law; the procedure and legal grounds
for the seizure of vehicles for military needs; the introduction and foreign experience of criminal liability for
driving a vehicle while intoxicated; the development of the legislation of foreign states and Ukraine on liability for
driving vehicles while intoxicated.
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