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1. AnMiHICTpaTMBHA BiJ[IOBiaJIbHICTh 3a [IOPYIIE€HHS [IPABUJI KAPAHTHHY
2. Administrative responsibility for violation of quarantine rules
Pedepar:

1. Inceprariiiny po60Ty IIPUCBSIYEHO PO3KPUTTIO CYTHOCTI Ta MEXaHi3My IIPUTITHEHHS 10 aAMiHiCTpaTuBHOI

BiITIOBiNIaJIbHOCTI 3a [IOPYIIE€HHS IPaBUJI KAPaHTUHY Ta OOI'PYHTYBAaHHIO OCHOBHUX ifief YZIOCKOHAJIEHHS LIbOTO

IIPaBOBOTO iHCTUTYTY. Ha OCHOBI IPOBEIEHOr0 aHaJIi3y iCTOPUYHUX Ta HAYKOBUX IPKEPEJI 3'1COBAHO, 1110 60pOThOa

JIIOZICTBA 3 iH(eKLiTHMMU XBOpOOaMU Movasnacs 3 JaBHIiX 4aciB, 30KpeMa, BilOMOCTi IIpo Nepili enigemii 3Haxoaumo

e B jiTonucax nepiony Kuicokoi Pyci. I3 3mo6yTTsim YkpaiHOI0 He3anesxXHOCTi BinbyBaeThCsl KpUMiHami3anis

NOPYILIEHHS [IpaBuJ 60POTHOM 3 enlifieMisiMU Y KpUMIHaJIbHOMY 3aKOHOJ@BCTBI YKpaiHu. [HcTuTyT agmiHicTpaTuBHOi

Bi/IITOBiJaJIbHOCTI 3a NOPYLIEHHS IPABUJI KADAHTVMHY BUHMKAE B yMOBax CBiTOBOI nanjgemii COVID-19 (2019 pik).
[IpoaHasizyBaBIIM HAYKOBI MiAXOAM 1O BU3HAYEHHS ITIOHSTTS aMIHICTPAaTUBHOI BiJIIOBIIaJIbHOCTI Ta il O3HAK,

3aIMPOIIOHOBAHO PO3IJISIATH MiJ] aAMIHICTPATUBHOIO BiAIIOBiNANBHICTIO 32 OPYLUIEHHS [IPABUJI KAPAHTUHY



[IPaBOBiNHOCUHY, 1[0 BUHUKAIOTh B PE3YJIbTATi MOPYIIEHHS BCTAHOBJIEHMX 3aKOHOJJABCTBOM YKpaiHu
aIMiHICTpaTUBHUX Ta MEIUKO-CaHITapHUX 3aX0JiB MixK OpraHamMu aiMiHiCTpaTUBHOI IOPUCHUKILI (Bif IepkKaBuy) Ta
[IPaBOIIOPYIIHUKOM 1 3HaXOIATh CBill BUPa3 y 3aCTOCYBaHHI a]MiHICTPATUBHUX CTSATHEHDb 3 METOIO IIPUIIMHEHHS
[IPaBONOPYLIEHHS, a TAKOX [10NepeIKeHHs NOMUPEHHS iHPEeKUiHIX XBOPOO Ta CTUMYJIIOBAHHSI IO3UTUBHO]
noBseniHKy. OKpeMy yBary MpUAiIEHO XapaKTEPUCTHULL CKIaAy agMiHICTpaTUBHOIO IIPAaBOIIOPYLIEHHS,
nepepno6adeHoro crarreto 44-3 KYnAIL YTouHeHO [10J105KeHHSI IPO 00'€KT, 00'€KTUBHY CTOPOHY, Cy0’eKT Ta
Cy0’eKTMBHY CTOPOHY aJMiHICTPaTMBHOTO [IPABONOPYIIEHHS 00 MOPYLIEHHS IPaBUJ KapaHTUHY. 3alIpOIIOHOBAHO
posrisgaTy nij 6esnocepenHiM 06’€KTOM CyCHiIbHI BilHOCKMHU y cdepi 3a6e3rneyeHHs iHIUBiAyaNbHOTO i
rPOMaJiCbKOT0 37I0POB’Sl HaceJIeHHs 100 3ar106iraHHs NourpeHHo iHdeKiliHuX XBopo6. Ha ocHOBI aHanizy
HAYKOBMX Ta NPAKTUYHUX JPKEPEJI OO PYHTOBAHO IOPUCAMKILiViHI TOBHOBa)KEHHS OPTraHiB, yIIOBHOBAKEHUX
[IPUTATYBATH [0 aJMiHICTPAaTUBHOI BiAIIOBiLa/IbHOCTI 3a IOPYIIEHH [IPaBUJI KApaHTUHY. [lifKkpecieHo BaXKInuBy
POJIb CyZly Y IIbOMY IIPOLIEC 3 OTJIAy HA OCOOIMBUI OXOPOHIOBAHUI 00'€KT (300POB’sl HACEJIEHHS), CKIIaIHICTh
kBastidikauii yepes 6;1aHKeTHY 6YJ0BY IUCIO3UL Ta BUCOKUI po3Mip WTPpadiB sIK BUI, CTSITHEHHS. BCTaHOBJIEHO,
10 NIpOLieCyaIbHUI IOPSIOK IPUTSITHEHHS 0 aJMiHICTPAaTUBHOI BiflIOBiIaIbHOCTI 3a NOPYIIEHHS IIPaBUJI
KapaHTUHY MOXe OyTy cynoBuM (3a 4. 1 craTTi 44-3 KYnAII) Ta agmiHicTpaTUBHUM (3a 4. 2 cTaTTi 44-3 KYnDAII). Ha
nifcTaBi aHasi3y CyOBOI IPAKTUKY BU3HAYEHO MPOOJIEMHI acllekTH, 3 SKUMU HalvacTilie 3ilTOBXYIThCS CyLT:
HeIpaBUJIbHE NTOCUJIAHHS Ha HOPMY, 10 [TOPYyLI€Ha [IPOTUIIPABHOIO NOBEIiHKOI0; GOPMaIbHUM MiJXif 70 IpoLecy
IIOKa3yBaHHS Ta SIK HACJIiIOK HEJJOCTATHICTb J0Ka3iB; HEIIPAaBUJIbHE BCTAHOBJIEHHSI Cy0'€KTa BiAIIOBiNAIbHOCTI, 10
BUSIBJISIETBCS HA CTaZlii BCTAHOBJIEHHSI 0OCTaBUH cripaBu. OKpeMy yBary akleHTOBAHO Ha MOMMJIKAX, 110
IIOITyCKAIOTHCS Ha CTaflii CKIIaJaHHS IIPOTOKOJIIB PO aJMiHICTPATUBHY BilllIOBiaJIbHICTh, SIKa MA€ BU3HAYaJIbHE
3HAUEHHS [1J14 [10JAJbIIOr0 PO3IJIAAY Ta BUpilleHHd cripaBu. OXxapaKTepU30BaHO OCOOJIUBOCTI HOPMATUBHOTO
3aKpilVIEHHs] KAPAaHTVHY B 3apyOi’KHUX Jep>kaBax, SKe 3a3BM4all Bi0yBaeThCs Ha PiBHI 3aKOHIB YK€ iCHYIOUNX
(Himevunna, ®panuis, ABcTpist) abo crienjanbHo-nipuiiHaTUX (ITanis, Beanka Bputanis), Tozi SIK KOHKpeTHi IpaBuja
IeTasi3yloThCsl B yKa3ax aMiHICTpaTUBHUX OpraHiB, sIKi BUKOHYIOTh QYHKIIi y cdepi oxoponu 3n0pos’s (HimeuunHa,
®panuis, Ascrpis, CIIA). BusHayeHO NepCIeKTUBHI HAMIPSIMU MOTr0 3aCTOCYBaHHS B YKpaiHi. KOMIIJIEKCHE BUBYEHHS
CYy4aCHOTO CTaHy NPUTATHEHHS 10 aJMIHICTPATUBHOI BiINOBIJaJbHOCTI 3a OPYIIEHHS [IPABUJI KAPAHTHUHY
IIO3BOJIMJIO y3arajlbHUTY IIPOGJIEMHI aCIIeKTH JOCIIiKyBaHOTO iHCTUTYTY. BUiiieHO Taki OCHOBHI HanIpsiMu
YAOCKOHAJIEHHY iIHCTUTYTY aJMiHICTPAaTUBHOI BiIIOBiNAJILHOCTI 3a NIOPYLIEHHS [IpaBUJI KapaHTUHY: 1. HopmaTusBHO-
[IPAaBOBUI HAIIPSIM CTOCYETHCSI BHECEHHSI 3MiH 10 YAHHOTO 3aKOHOJIABCTBA 3 METOIO IIOKPAILl€HHS iHCTUTYTY 51
aJIMiHICTPaTUBHOI BiAIOBiAAIBPHOCTI 3arajom Ta OO0 MPaBUJl KapaHTHHY, 30KpeMa. 2. [HCTUTYLiiHNI HalpsIM
nepenbaydae ONTUMI3allilo Ta 3aKOHOIaBye 3abe3led4eHHs OpraHiB (10cafoBuX 0cib), YIIOBHOBaXXEHUX PO3IJIIaTh Ta
CKJIaJlaTy TIPOTOKOJIM 3a cTaTTelo 44-3 KYNAIL 3. TIpouiecyanbHMil HArIpsM OKPECIIIOE 3MiHM Y TIPOBAIKEHHI y
CIIpaBax PO aAMiHiCTpaTHBHI IPaBONOPYIIEHHS. 3alIPOIIOHOBAHO CIIPOCTUTH MOPALOK IIPOBAIKEHHS Y CIIpaBax
IIPO aJMiHiCTPaTUBHI IPABOIOPYIIEHHS OO0 MOPYLIEHHS IIPaBUJI KapaHTUHY. 4. [IpaB03aCcTOCOBHMIA HAIIPSIM
CTOCYETbCH NPAKTUYHOI IisIBHOCTI OpraHiB, yIIOBHOBAXKEHUX PO3IJISAAATH CIIPABU IIPO aIMiHICTPATUBHI
[IPAaBONOPYLIEHHS MO0 PaBUJI KAPAHTUHY. 3alIpPONIOHOBAHO CTBOPUTH aJITOPUTMMU [Iill 1J1s1 OPTaHiB,
YIIOBHOB2KEHUX MPUTATYBATH [0 aJMiHICTPAaTUBHOI BiATIOBiAAIbHOCTI 32 MOPYLIEHHS IPaBUJI KAPAHTUHY 3 METOIO
MiHimizanii ix noMusok Ha mpaktuti. 5. [ndopmanilinuil Hanpsm nepen6avyae CTBOPEHHS iHpopMaliiHOro
[IPOCTOPY Ta HAJIEKHUX YMOB JJ151 B3a€MO/Iii MiXK Iep>KaBHUMU OpraHamu, eKCIIepTaMHU, JIiIKapsSIMU Ta HACEJIEHHSIM.
VieThes HacaMIIepes PO 3anpoBaIKEHHSI CIIJIbHUX KOMYHIKALifHKUX 1aTOpM 3 3ary9€HHAM 3aCO6IB MaCOBOI

iHdopmaliii 3 MeToI0 OCTOBIpHOTO Ta Pi3HOOGIYHOTO iIHPOPMYBaHHS HaceJIeHHS.

2. The dissertation is devoted to the disclosure of the essence and mechanism of bringing to administrative
responsibility for violation of quarantine rules and substantiation of the main ideas for improving this legal
institution. Based on the analysis of historical and scientific sources, it was found that the struggle of mankind
against infectious diseases began in ancient times, in particular, information about the first epidemics can be
found in the records of the period of Kievan Rus. After Ukraine gained independence, the criminal law of
independent Ukraine criminalized violations of the rules for combating epidemics. The institution of administrative
liability for violation of quarantine requirements emerged in the context of the global coronavirus pandemic (2019).



Based on the analysis of the doctrinal approaches to the definition of administrative liability and its features, the
author proposes her definition of administrative liability for violation of quarantine rules as legal relations arising
as a result of a violation of administrative and healthcare measures established by Ukrainian legislation between
administrative jurisdictions (from the State) and an offender and which are expressed in the application of
administrative penalties to punish the offender and prevent the spread of infectious diseases and encourage
positive behavior. Particular attention is paid to the characterization of the administrative offense under Article
44-3 of the Code of Administrative Offenses. The provisions on the object, objective side, subject, and subjective
side of an administrative offense for violation of quarantine rules have been further developed. Based on the
analysis of scientific and practical sources, the author substantiates the jurisdictional powers of the bodies
authorized to bring administrative liability for violation of quarantine rules. The author emphasizes the exclusive
role of the court in this process, given the special protected object (public health), the complexity of qualification
due to the blanket structure of the disposition, and the high amount of fines as a form of sanction. It is established
that the procedural procedure for bringing to administrative liability for violation of quarantine rules may be
judicial (under Part 1) and administrative (under Part 2). Based on the analysis of case law, the author identifies the
problematic aspects that judges most often encounter. These include, in particular, incorrect reference to the rule
violated by unlawful behavior; a formal approach to the process of proof and, as a result, insufficient evidence; and
incorrect identification of the subject of liability at the stage of establishing the circumstances of the case. Special
attention is paid to the mistakes made at the stage of drawing up administrative liability reports, which is crucial
for further consideration and resolution of the case. A comprehensive study of the current state of administrative
liability for violation of quarantine rules has made it possible to summarize the problematic aspects of the
institution under study. The author identifies the following main areas for improving the institution of
administrative liability for violation of quarantine rules: 1. The regulatory and legal area concerns amendments to
the current legislation to improve the institution of administrative liability in general and quarantine rules in
particular. 2. The institutional direction provides for the optimization and legislative support of the bodies
(officials) authorized to review and draw up protocols under Art. 44-3 of the CAO. 3. The procedural direction
outlines changes in the proceedings on administrative offenses. It is proposed to simplify the procedure for
proceedings in cases of administrative offenses for violation of quarantine rules. 4. The law enforcement area
concerns the practical activities of the bodies authorized to consider cases of administrative offenses about
quarantine rules. It is proposed to create algorithms of actions for the bodies authorized to bring administrative
responsibility for violation of quarantine rules to minimize their mistakes in practice. 5. The information area
involves the creation of information space and appropriate conditions for interaction between government
agencies, experts, doctors, and the public. This primarily means the introduction of joint communication platforms
involving the media to provide accurate and comprehensive information to the public.
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3B'A30K 3 HAYKOBHMH T€MaMH: 0120U105021

VI. BizomocCTi Ipo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Mimyk InHa BosmogumupiBHa

2. Inna Mishchuk

KBasigikanis: . . ., gor, 12.00.07
Inentudikarop ORCID ID: 0000-0002-1491-161X
JoparkoBa iHdpopmamuist:

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: HauioHanbHUIl YHIBEPCUTET BOLHOTO FOCIIOAAPCTBA Ta

IPUPOLOKOPUCTYBAHHS
Kopg 3a €IPIIOY: 02071116

Micue3Haxoa KeHHs: sy CobopHa, 6yx. 11, Pisue, PiBHeHchkuii p-H., 33028, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH | HAayKU YKpaiHu

InenTudikarop ROR:

VII. BigomocTi npo odinilfiHHX ONOHEHTIB Ta PELeH3€HTiB
OdiuiiiHi oIOHEHTH

BiacHe IIpizBuie Im'sa ITo-6aTbKOBI:

1. JlJorBunenko bopuc OJekciinoBuy

2. Borys Lohvynenko

KBasigikanis: 1. 1. 1., npodpecop, 12.00.07

InenTudikarop ORCID ID: 0000-0003-1894-4889



JoparkoBa iHdpopmamnist:

IloBHE HaliIMEHYBaHHS IOPHAHNYHOI 0COOH: JIHINPONETPOBCHKMIA IE€PKABHMI YHIBEPCUTET BHYTPIIIHIX

CIlpaB
Kopg 3a €IPIIOY: 08571446

Micue3HaxoaKeHHs: np. Farapina, 26, [lninpo, JIHinposchkuii p-H., 49005, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa ynpaBJIiHHSI: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. Pe3nik Ozner Mukosiaiiosnd

2. Oleh Rieznik

KBasigikamis: 1. 1. u., npodpecop, 12.00.07

Imentudikarop ORCID ID: 0000-0003-4569-8863

JoparkoBa iHdpopmamist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: CyMChbKUIi JeP>KaBHUI YHIBEPCUTET

Kopg 3a €IPIIOY: 05408289

MicuesnaxomKeHHﬂ: ByJI. Pumcbkoro-Kopcakosa, 6ya. 2, Cymu, Cymcbkuil p-H., 40007, YkpaiHa
dopma BracHOCTI: /lepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

Penensentu

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. lumbamok Banepiii IBaHOBUY

2. Valerii Tsymbaliuk

KBasigikamis: . 1o. 1., npodecop, 12.00.09
ImenTudikarop ORCID ID: 0000-0002-5572-9603
JonaTkoBa iHdopmarist:

TloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HauioHanbHMIl YHIBEPCUTET BOLHOTO FOCIIOAAPCTBA Ta

IIPUPOLOKOPUCTYBAHHS
Kopg 3a €IPIIOY: 02071116

Micue3HaxoaKeHHS: ByJ1. CobopHa, 6yz. 11, PiBHe, PiBHeHChKuUil p-H., 33028, YkpaiHa
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. llIBenyp OKkcaHa MuxaniiBHa

2. Oksana Shvets

KBasigikamis: . 1. 1., gor,, 12.00.07

ImenTudikarop ORCID ID: 0000-0001-8806-0646

JonaTkoBa iHdopmanist:

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: HauioHanbHMIl YHIBEPCUTET BOLHOTO FOCIIOAAPCTBA Ta

IIPUPOLOKOPUCTYBAHHS

Kopg 3a €IPIIOY: 02071116

Micue3HaxoaKeHHS: ByJ1. CobopHa, 6yn. 11, PiBHe, PiBHeHchKuil p-H., 33028, YkpaiHna

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKH YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
TOJIOBH pajgu

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BigmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZINOBiZaJIbHUM 32 peeCTpallilo HAayKOBOIi

OisIJIBHOCTI

Jyni6a €prenis BosmogumupisHa

Jyni6a €prenis BosogumupisHa

BoupapeBa Tetsina I'puropiBna

VKpIHTEI

Opuenko TetsaHa AHaTosiiBHA



