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Pedepar:

1. InceprauiiiHa po60Ta NIPpUCBSIYEHA PO3IJILy TEOPETUYHUX I IPAKTUYHUX ACIIEKTiB IOPUIMYHOTO MOPSAKY
(opMyBaHHS, a TaKOX cllelludiky CTPYKTYPHUX €JIEMEHTIB 3000B’513aHHSI, [10B’13aHOTO 3 Iy6JIiYHOI0 00ILSIHKOIO
BMHAropoau, 0Co6JIMBOCTEN LIUBIIbHO-TIPABOBOI BiJIIOBiIaIbHOCTI I0r0 Y4aCHUKIB, a TAKOXK ITPUIIMHEHHS
BiINIOBiIHOTO MTPaBOBigHOLIEHHS. ABTOPOM C(POPMYJIbOBAHO BU3HAUEHHSI 3000B13aHHSI 3 ITy06JIiYHOI O6ILISIHKYI
BHHAaropozu 6e3 oroJoueHHs KOHKYPCY SIK BiZlHOCHOTO IIUBiJIbHOTO [IPAaBOBiNHOIIEHHS, 110 GOPMYETHCS i BUHUKAE
y pe3yJbTaTi PO3BUTKY [ONIEPEIHbOT0 KOMILJIEKCY I0PUIMYHUX 3B513KiB a06COIOTHOrO Ta,/abo BiJHOCHOTO XapaKTepy

Y M€XXaX dKNX HEBU3HAYEHE KOJIO ocib mae IMTpaBO BUKOHATU BCTAHOBJIEHE HpOMiCOpOM i Cl'IOBiH_LeHe HUMY



ny6s1iyHui croci6 3aBgaHHs (MepejaTy MaitHO, BUKOHATU POOOTY, HAZlaTU MOCJIYTY, CIUIATUTY PO a0 BUMHUTHU
iHmmi nmpaBoMipHi 6axkaHi 1151 mpomicopa i) y pe3ysibTaTi 4oro oco6a, sika repuioo nepeana BianopigHu
pe3yJbTaT (IeKisbKa ocib, sIKi nepenany BiANOBITHUI pe3ysbTaT BiATIOBITHO 10 BUBHAYEHOTr0 Horo obcsry Ta,/abo
KiJIBKOCTI, SIKIIJO MHOXKMHHICTh BUKOHABLiB 3aBJ,AHHS HE BUKJIIOYEHA YMOBAMU 3aBJIaHHS) HaOyBae [IpaBO BUMaraTu
Bzl mpoMicopa nepepgayi BU3HauY€HOI BUHAropoau (Haropoau). O6IpyHTOBYIOThCS LIUBiIbHO-TIPABOBI MiX0AU 00
PO3yMiHHS Ny0JIiYHOI 06ILSIHKY BUHAropoy 6€3 OroJiolieHHs! KOHKYPCY, 110 sIBJIsi€ COO0I0 eJIeMEeHT LIUBIJIbHO-
IIPaBOBOr'O Me€XaHi3My (POPMYBaHHS BiJHOCHOTO LIUBIJILHOTO IIPABOBiJHOIIEHHS], Y M€KaX SIKOrO 3000B's13aHHS
npomicopa nepenaty BUHAropogy (Haropojy) BUHUKAE y pe3yJIbTaTi BAKOHAHHS 0COOO0I0 3aBIaHHS i, SIKILO Lie
3abe3nevyye GOpMYyBaHHS JOTOBIPHOTO NIPAaBOBIIHOLIEHHS 3 [Ty6s1iyHOi 0depTH, YKIaZeHHS JOTOBOPY 3a KO0
nepenbayae He Juile ii akLenT, aje i nepegady maiiHa. OfHak, Ha BiiMiHy Bif, Iy61iuHOI 0(pepTH, 32 JOIOMOrOI0
SIKOi MOXKYTb BUHMKATH JIMIIE TIPABOBIIHOCHHY 3 Iepeiayi MaliHa y BJIaCHICTb a00 KOPUCTYBaHHS!, KOHCTPYKLis
ny6J1i4HOi O6iLISIHKY BUHAropoau 6e3 OroJiolleHHs KOHKYPCY MOsKe 3a6e3ledyBaTi BUHMKHEHHS TaK0oXX 3000B’513aHb
3 HaJIJaHHSI [10CJIYT, BUKOHAHHS POOIT YM 37ilICHEHHS iHIIKX [ifl. BCTaHOBIIOETHCS, 11I0 BUKOHAHHS 0CO00I0 3aBIaHHS,
BM3HAYEHOrO My6JIiYHOI0 OBIISIHKOI0 BUHArOPOAU 6€3 Or0JIOUIeHHSI KOHKYPCY, IO MOMEHTY CIIOBIillleHHS PO 3MiHy
TaKOro 3aBJlaHHS Ta/ab0 YMOB HaIaHHSI BUHAropoau abo 40 MOMEHTY CKacyBaHHS 3aBIaHHS HaJae IIpaBo 0cooi,
sKa BUKOHAaJIa 3aBIaHHs, BUMaraty nepejadi iii BUHaropoau (Haropogu) BiflioBiiHO [0 YMOB, 1110 6yJId YUHHUMU 10
BiAITIOBiHMX 3MiH 200 CKaCyBaHHS 3aBAaHHS, a00 Ha BJIaCHMI BMOip, BUHArOpoay (Haropojin) BiATIOBIHO 0
3MiHEHOTr0 3aBJjaHHS a00 YMOB HaJJaHHS BUHArOpPOAH, SIKIIO TaKe 3aBAAHHS TaKOI0 0COO0I0 BUKOHAaHe. B po6oTi
IOBEJEHO, 1110 aKT My61iyHOI 00IilIHKY BUHATOPOIY, HE3aJIe>KHO BiJl TOTO YU MTOB'sI3aHa BOHA 3 ITPOBEIEHHSIM
KOHKypCY a60 X Hi, Mae nepcoHi(pikoBaHUI XapaKTep, 10 MOKJIMKAHO 3a0€3M1€4YUTH CTA0IBbHICTh LIMBIILHOTO
060pOTYy i MiHiMi3alil0 PU3MKiB BUHUKHEHHS Y MailOyTHbOMY IOPUIUYHUX CIOPIB Y 3B'I3KY 3i CIIPOILEHOIO
[IOPiBHSIHO 3 LIMBIJIbHO-TIPAaBOBUM JIOTOBOPOM IpOLenypolo ii opopmieHHs. Okpema yBara B poOOTi IpUCBSIIyETHCS
TEOPETUYHUM IOJIOXKEHHSM L10JI0 CYyTHICHO-TEpMIiHOJIOTiUHOI fudepen1iiallii BUHaropoau Ta Haropojy, sik 00’eKTiB
[IPaBOBiNHOCYH IIpH iX Ny6:1iuHil 06iusgHLi. OGIPYHTOBAHO, 1[0 CYTHICHO-CEMaHTHMYHA NIPUPOJA BKa3aHUX KaTeropin
BU3HA4Ya€ HEOOXigHICTb PO3IJISIAY B SIKOCTi BUHArOPOAM MaltHOBOTrO 6J1ara (pedi, y TOMy YncIli LiHHI nanepu, po6oTu,
IIOCJIyTY, MaliHOBI [TpaBa Tol11o), 110 NepelaeThCsl BUKOHABLIO 3aBJJaHHS B SIKOCTi MAalHOBOTO HAa/laHHSI 32 37iliICHEeHY
HVM INOBEJiHKY i CTAHOBUTB €JIEMEHT MiHOBOI OIlepallii, B TO¥ 4ac K Haropoja CTaHOBUTD BifJl3HAYEHHS 3L,00yTUX
BHUKOHAaBLIEM 3aBaHHS (IEPEMOKIIEM YU ITIEPEMOKLISIMUA KOHKYPCY) PE3YJIbTATIB, 1110 He BJIsie COO0I0 MaliHOBE
HAJaHHS B3aMiH ofepkaHHs 0Cc00010, sIKa 00ilsia BUHAropoay 6e3 OroJsIomeHHs KOHKYpCY ab0 3aCHOBHUKOM
KOHKYPCY, BU3HAU€HOro 6J1ara B CUJly He30€pe>keHHsI OCTaHHbOT'O 32 TAKOI0 0CO0010. ABTOPOM HaBeJ€HO HayKOBe
PO3yMiHHS NiJICTaBY BUHUKHEHHS] KOHKYPCHOTO LIMBJILHOTO IIPABOBiJHOIIEHHS], [TOB'SI3aHOTO 3 ITy0JIiYHOI0
OOIITHKOI0 BUHArOpoAy 32 pe3ysibTaTaMy KOHKypCY. BcTaHOBIEHO, o nepefadya poboTy Ha KOHKYPC BUCTYIIA€E B
SIKOCTI Takoi MiZicTaBy JIMIIeE Y BUIAAKY, K10 YMOBaMU KOHKYPCY He Iepefi6aueHO CXBajleHHs 32aCHOBHUKA
KOHKYPCY [IOITyCKY OCOOU [I0 YYacCTi y HbOMY, 37iliICHEHHS I10IIepPEeAHbOrO aHaJIi3y pe3ybTaTy KOHKYPCY Ha 0ro
BiZTOBiIHICTh BUMOTaM, 11J0 BUCYBAIOThCS, TOILO; B po6OTi MpOBEIeHO pETENLHUN aHAaJli3 HAYKOBUX ySIBJI€Hb LO/0
IVICIIO3UTUBHOCT] iHCTPYMEHTAJIbHOI CKJIa[0BOI MEXaHi3My CaMOPEeryJII0OBaHHS IUBLIbHUX BilHOCHH, ITOBSI3aHNUX 3
IIPOBEJEHHSIM KOHKYpCYy. OOI'PYHTOBAHO LJMBiIbHO-TIPABOBY JXUTTE3ATHICTb NOTOBIPHOI KOHCTPYKLIii KOHKYPCY SIK
aJIbTEPHATMBHOI JOCIIIKYBaHil. Y MeXKax JJOr0BipHOi KOHCTPYKLii KOHKYPCY MiJICTaBOIO Y4acCTi 0COOM y HbOMY €
YKJIaJIeHHA i3 3aCHOBHMKOM KOHKYPCY BiIIIOBIIHOTO LMBiIbHO-IIPAaBOBOI0 AOTr0BOPY. [Ipyn 11bOMY BU3HaY€HO
MOJKJIMBICTb iCHYBaHHS 3MillIaHOI iIHCTPYMEHTAJIbHOI KOHCTPYKIil CaMOPEry/0BaHHS BiIIOBIAHMX BilHOCUH, 110
XapaKTePU3YeThCs iX iHAMBiAyaIbHUM YIOPSAKYBAaHHSM 32 JOIIOMOIOI0 LIUBiIbHO-ITPABOBOTO JOTOBOPY i BOJHOYAC

Y HEOXOIIJIEHUX HUM IIUTAHHAX — YMOBaMM IIPOBENEHHA KOHKYDPCY.

2. This thesis is devoted to examining the theoretical and practical aspects of the legal order of formation, as well
as the specifics of the structural elements of the obligation deriving from public promise of reward, features of civil
liability of its participants and this legal relationship’s termination. The author defines the obligation of public
promise of reward without announcing a competition as a relative civil relationship that is formed and originates
as a result of developing pre-existing complex of legal relations of absolute and /or relative nature in which an



undefined number of subjects have a right to complete the task formulated and announced by the promissor in
public (transfer property, perform work, provide a service, pay a sum of money or any other action which is lawful
and desired by the promissor), that results in the right to demand from the promissor the promised payment or
reward being given to the first person that completes the task (or to several persons that completed the task by
the amount defined, if the terms of the task didn’t exclude the possibility of multiple performers). Several points of
view grounded in the science of civil law are discussed, concerning the public promise of reward without
announcing a contest, which is an element of civil law mechanism to form a relative legal relationship between a
promissor that is obliged to pay or give a reward since the moment the task is complete and a person executes the
task and, if the character of the task demands it, gives the result to the promissor. Such civil law mechanism
ensures the formation of a contractual relationship of public offer, concluding an agreement which calls for not
only the formal acceptance, but also for some property transfer. However, unlike the public offer which can only
create relations of property transfer or lease, the construction of public promise of reward without announcement
of contest may furnish the obligations of providing a service, doing some work or performing other actions.
Referring to the doctrinal and legal provisions of the current civil legislature of Ukraine that define the civilistic
understanding of public announcement as a specific feature of the promise of reward, the author draws a
conclusion that in the context of the Chapter 78 of the Civil Code of Ukraine the public announcement means that
the promise is announced for general public to ensure that an undefined number of recipients are being informed
of the promise and/or in such a way that enables to see that the person announcing this means to get the
fulfillment not from a specific subject but from anyone among the “each and everybody” participating in the civil
relationship or that the founder of the contest means to let anyone compete in it who meets or whose prepared in
advance results meet the requirements put forward if there are any. The public promise in this sense opposes the
private promise that is addressed to a certain person directly or indirectly and from which it is clear that the task
is expected to be fulfilled only by a particular person. It is soundly established that after the task is performed that
was defined by publicly promised reward without a contest announcement that afterwards was changed and/or
canceled the person that performed the task may demand to be given the reward or be paid by the terms that were
in force before the relative change or cancellation or by personal choice to demand the payment or reward that
currently stands after the task was changed or canceled if the person fulfilled the task according to all
requirements. In the paper it is concluded that the act of public promise of reward both with or without
announcing a contest has a personified nature designed to ensure the stability of the civil turnover and minimize
the risks of potential litigation in the future by its relatively simple procedure of execution compared to the civil
agreements.
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