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Pedepar:

1. Incepranifina po60Ta IPUCBIYEHA PO3IJIly TEOPETUYHUX 1 IPAKTUYHUX ACIIEKTIB IOPUIUYHOTO MOPSIKY
dhopMyBaHHS, a TaKOX crienudiky CTPYKTyPHUX €JIEMEHTIB 3000B’13aHHS, ITI0B’13aHOTO 3 ITy6IiYHOI0 06ilSTHKOIO
BHMHAaropoju, 0Co6JIMBOCTEN LIUBiIbHO-IIPABOBOI BiJIIOBiaIbHOCTI 10r0 YYaCHUKIB, a TAaKOXK ITPUITMHEHHS
BiITIOBiJHOTO NPaBOBiJHOIEHHS. ABTOPOM C(POPMYJIbOBAaHO BU3HAUEHHS 3000B's13aHHS 3 ITyOJIiYHOI O0iLISIHKY
BMHAropoau 6e3 oroJoleHHs KOHKYPCY SIK BiITHOCHOTO LIMBiJIbBHOTO [TPAaBOBiIHOMIEHHS, 0 (POPMYETLCS i BUHUKAE
y Pe3yJIbTaTi PO3BUTKY MONEPEIHbOTO KOMILIEKCY IOPUIMYHUX 3B'13KiB aOCOIOTHOrO Ta,/ab0 BiIHOCHOTO XapaKTepy
y MeXax SIKUX HEBU3HAUYeHe KOJI0 0Cib Mae NpaBo BUKOHATH BCTAHOBJIEHE [IPOMICOPOM i CTIOBillleHe HUM Y
ny6J1iYHUI CIOCi6 3aBIaHHS (epenaTyi MaHo, BUKOHATU pOOOTY, HaJlaTu IOCJIYTY, CIJIATUTHU TPOLLi a00 BYNHUTHU
iHmi mpaBoMipHi 6axaHi AJ1g mpomicopa fii) y pe3ysibTaTi 40ro oco6a, sika Nepuok rnepeaasa BignoBiqHUI

pe3yJbTaT (IeKisibKa ocib, sKi nepenany BiANOBITHUI pe3ysbTaT BiATIOBITHO 10 BUBHAYEHOT0 HOoro o6¢csry Ta/abo



KiJIbKOCTI, SIKIIJO MHOXXMHHICTh BUKOHABIIiB 3aBJJaHHS HE BUKJII0YEHA YMOBAaMHU 3aBJaHHS) HAOyBae MpaBo BUMaraTu
Biz mpoMicopa repepadi BU3HaYeHOI BUHAropoay (Haropoau). O6IpyHTOBYIOTHCS LIMBIIbHO-TIPABOBI MiTX0H 00
PO3yMiHHS Ny6JIiYHOI 06ILSIHKY BUHAropoay 6€3 OroJiolieHHs! KOHKYPCY, 11O sIBJISiE€ COO0I0 eJIeMEHT LIUBIJIbHO-
[IPAaBOBOr'0 ME€XaHi3My (POPMYBAHHS BiJHOCHOTO LIMBJILHOTO IIPABOBiJHOIIEHHS], Y MeXKaX SIKOrO 3000B's13aHHS
npomicopa nepenaty BUHaropozy (Haropojy) BUHUKAE y pe3yJIbTaTi BAKOHAHHS 0COOO0I0 3aBIaHHS i, SIKIIO Lie
3abesnevyye GOpMyBaHHS JOrOBIPHOTO NIPABOBIIHOLIEHHS 3 [Ty6s1iyHOi 0depTH, YKIaLEeHHS JOTOBOPY 3a SIKOI0
nepenbayae He Juile ii akuenT, ajie i nepegady mariHa. OpHak, Ha BinMiHy Big ny6s1iuHOi 0epTH, 32 JOTIOMOr0I0
SIKOI MOXKyTbh BUHUKATH JIALIE ITPAaBOBITHOCKHY 3 Ilepeayi MaiiHa y BJIaCHICTb 00 KOPUCTYBaHHS, KOHCTPYKILLisl
ny6J1i4HOi O6iLISIHKYA BUHAropoau 6e3 oroJiolieHHs KOHKYPCY MOsKe 3a6e3le4yBaTi BUHMKHEHHS TaKOXK 3000B’513aHb
3 HaJIaHHS [1OCJIYT, BUKOHAHHY POOIT YU 3IilICHEHHS iHIUX [ifl. BCTaHOBJIIOETHCS, IO BUKOHAHHS OCO00I0 3aBIAHHS,
BU3HAYEHOTO My0JIiYHOI0 06iLSIHKOK BUHAropoau 6€3 OrojIomeHHs KOHKYPCY, 4O MOMEHTY CIIOBillleHHSI PO 3MiHy
TaKOro 3aBJlaHHS Ta/ab0 YMOB Ha/IaHHSI BUHAropoau abo 40 MOMEHTY CKacyBaHHsI 3aBJjaHHS HaJjae IIpaBo 0cooi,
sKa BUKOHAaJIa 3aBIaHHs1, BUMaraty nepejadi iil BUHaropoau (Haropogu) BilioBiIHO 4,0 YMOB, 110 6yJId YUHHUMU 10
BiZTOBigHUX 3MiH 200 CKaCyBaHHS 3aBJaHHs, ab0 Ha BJIAaCHUM BUOIp, BUHAropoay (Haropoau) BiilloBiTHO A0
3MiHEHOTro 3aBJaHHS ab0 YMOB HaJlaHHSI BUHArOpOH, SIKIIO TaKe 3aBAAHHS TaKO0 0COO0I0 BUKOHAaHe. B po6oTi
IOBEJEHO, 110 aKT My61iyHOi 06ilIHKY BUHArOPOIY, HE3aJIe5KHO BiJl TOTO 4 MTOB'sI3aHa BOHA 3 ITPOBEIEHHSIM
KOHKypCY a60 X Hi, Mae NepcoHi(pikoOBaHUI XapaKTep, 10 MOKJIMKAHO 3a0€311€4YUTH CTA0IIbHICTh IUBiILHOTO
060pOTYy i MiHiMi3allil0 PU3MKiB BUHUKHEHHS Y Mail0yTHbOMY IOPUJUYHUX CIOPIB Y 3B'I3KY 3i CIIPOLEHOIO
IIOPiBHSIHO 3 LIUBIJIbHO-TIPAaBOBUM JI0TOBOPOM IpolLenypolo ii opopmieHHs. OKpema yBara B poOOTi [IPUCBSIIYETHCS
TEOPETUYHUM IOJIOXKEHHSM 1010 CyTHICHO-TEPMIiHOJIOTiYHOI fudepenIiallii BUHaropoau Ta Haropojy, sik 00’eKTiB
IIPABOBIHOCHH NPU iX My6JIivHiN 06ilsHLi. OGIPYHTOBAHO, 110 CYTHICHO-CEMAHTHU4HA IPUPOJA BKa3aHUX KaTeropii
BM3HAYa€ HEOOXiNHICTb PO3IJILy B IKOCTi BUHAropoiy MailHOBOTro 61ara (pedi, y TOMy YMCJIi iHHI nIanepu, poboTH,
IIOCJIyTY, MaliHOBI [TpaBa Tol10), 110 NIepelaeThCsl BAKOHABLIIO 3aBJJaHHS B SIKOCTi MAallHOBOTO HAa/IaHHS 32 3[iliICHEHY
HVM MOBEJiHKY i CTAHOBUTB €JIEMEHT MiHOBOI OIlepallii, B TO! 4ac K Haropoja CTAaHOBUTD Bifl3HAYEHHS 3L00yTUX
BMKOHaBLIEM 3aBJIaHHS ([IePEMO>KLIEM YU IIEPEMOXKISIMUA KOHKYPCY) pPe3yJIbTaTiB, 0 He SBJISIE COO0I0 MailHOBE
HaJaHHS B3aMiH ofep>kaHHs 0c00010, sIKa 00ilsiia BUHAaropoay 6e3 OroJIoeHHs KOHKYpCy abo 3aCHOBHUKOM
KOHKYPCY, BU3HAU€HOr0 6J1ara B CUJly He30€pe>KeHHSI OCTaHHbOTO 32 TAKOI 0CO0010. ABTOPOM HaBEJE€HO HAYKOBE
PO3yMiHHS MiJICTaBU BUHUKHEHHS] KOHKYPCHOTO LIMBIJIbHOTO IIPABOBiIHOMIEHHS], TTOB'SI3aHOTO 3 MTy6J1iYHOI0
OOIISIHKOI0 BUHArOpoAU 32 pe3yibTaTaMy KOHKypCy. BctaHOBeHO, o nepefada pob0oTy Ha KOHKYPC BUCTYIIA€E B
SIKOCTI Takoi MiZicTaBy JIMIIE Y BUNIAAKY, K10 YMOBaMU KOHKYPCY He Ilepefi0aueHO CXBajleHHs 3aCHOBHUKA
KOHKYPCY [IOITyCKYy OCOOU [I0 YYacCTi Y HbOMY, 3IiliICHEHHS IONIePEeAHbOrO aHaJIi3y pe3ysbTaTy KOHKYPCY Ha 10ro
BiATIOBiTHICTh BUMOTAaM, 110 BUCYBAIOTHCS, TOWO; B po6OTi MpoBeieHO peTesibHUI aHajli3 HAayKOBUX YSIBJIEHb 1010
IVICTIO3UTUBHOCT] iHCTPYMEHTAJIbHOI CKJIa[,0BOi MEXaHi3My CaMOPeryJIl0OBaHHS LIUBIIbHUX BilHOCHH, ITOBSI3aHNUX 3
IIPOBEIEHHSIM KOHKYpCYy. OOGI'PYHTOBAHO LIMBiIbHO-TIPABOBY XXUTTE3JATHICTb NOTOBIPHOI KOHCTPYKLii KOHKYPCY SIK
aJIbTEPHATMBHOI TOCIIIKYBaHiil. ¥ Me>Xax JOroBipHOI KOHCTPYKLii KOHKYPCY MiZICTaBOIO yYaCTi 0COOU y HbOMY €
YKJIQJI€HHS i3 3aCHOBHMKOM KOHKYPCY BiJIIIOBiTHOTO LMBiIBHO-TIPABOBOT0O AOTOBOPY. [IpyM 1bOMY BU3HAY€HO
MOKJIMBICTb iCHYBaHHS 3MillIaHOI iIHCTPYMEHTAJILHOI KOHCTPYKILii CAMOPETYJIIOBaHHS BilIlIOBIHNX BiIHOCHH, 11O
XapaKTEePU3y€EThC iX iHAMBIAyaIbHUM YIOPSAKYBAaHHSM 32 JOIIOMOIOI0 LIMBIIbHO-ITPABOBOT'O JOTOBOPY i BOJHOYAC

Y HEOXOIVIEHUX HUM MMUTAHHAX — YMOBAMU IIPOBENEHHA KOHKYPCY.

2. This thesis is devoted to examining the theoretical and practical aspects of the legal order of formation, as well
as the specifics of the structural elements of the obligation deriving from public promise of reward, features of civil
liability of its participants and this legal relationship’s termination. The author defines the obligation of public
promise of reward without announcing a competition as a relative civil relationship that is formed and originates
as a result of developing pre-existing complex of legal relations of absolute and /or relative nature in which an
undefined number of subjects have a right to complete the task formulated and announced by the promissor in
public (transfer property, perform work, provide a service, pay a sum of money or any other action which is lawful
and desired by the promissor), that results in the right to demand from the promissor the promised payment or



reward being given to the first person that completes the task (or to several persons that completed the task by
the amount defined, if the terms of the task didn’t exclude the possibility of multiple performers). Several points of
view grounded in the science of civil law are discussed, concerning the public promise of reward without
announcing a contest, which is an element of civil law mechanism to form a relative legal relationship between a
promissor that is obliged to pay or give a reward since the moment the task is complete and a person executes the
task and, if the character of the task demands it, gives the result to the promissor. Such civil law mechanism
ensures the formation of a contractual relationship of public offer, concluding an agreement which calls for not
only the formal acceptance, but also for some property transfer. However, unlike the public offer which can only
create relations of property transfer or lease, the construction of public promise of reward without announcement
of contest may furnish the obligations of providing a service, doing some work or performing other actions.
Referring to the doctrinal and legal provisions of the current civil legislature of Ukraine that define the civilistic
understanding of public announcement as a specific feature of the promise of reward, the author draws a
conclusion that in the context of the Chapter 78 of the Civil Code of Ukraine the public announcement means that
the promise is announced for general public to ensure that an undefined number of recipients are being informed
of the promise and/or in such a way that enables to see that the person announcing this means to get the
fulfillment not from a specific subject but from anyone among the “each and everybody” participating in the civil
relationship or that the founder of the contest means to let anyone compete in it who meets or whose prepared in
advance results meet the requirements put forward if there are any. The public promise in this sense opposes the
private promise that is addressed to a certain person directly or indirectly and from which it is clear that the task
is expected to be fulfilled only by a particular person. It is soundly established that after the task is performed that
was defined by publicly promised reward without a contest announcement that afterwards was changed and /or
canceled the person that performed the task may demand to be given the reward or be paid by the terms that were
in force before the relative change or cancellation or by personal choice to demand the payment or reward that
currently stands after the task was changed or canceled if the person fulfilled the task according to all
requirements. In the paper it is concluded that the act of public promise of reward both with or without
announcing a contest has a personified nature designed to ensure the stability of the civil turnover and minimize
the risks of potential litigation in the future by its relatively simple procedure of execution compared to the civil

agreements.
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