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1. OxpeMi LIMBiINIBLHO-TIPABOBI CIIOCOOU 3aXUCTY IIpaBa BJIACHOCTI Iifi yac 36poiiHoi arpecii Pocilicekoi Penepatii
[IpOTH YKpaiHu
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Pedepar:

1. Inceprarist € KOMIVIEKCHUM HayKOBUM JOCJIIPKEHHSIM OKPEMUX LIMBIJIBHO-TIPABOBUX CIIOCOOIB 3aXMCTy ITpaBa
BJIACHOCTI Mifi 9ac 36poiiHoi arpecii Pociiicbkoi Genepauii mpotu Ykpainu. [lucepTauis CKIafaeTbes 3 TPbOX
PO3JiJIiB, O BKIIOYAIOTh CiM Mifpo3xiniB. BusHayeHO 3arajlbHOTEOPETUYHI 3aCaiy JOCIIIKEHHS IHCTUTYTY 3aXUCTY
IIpaBa BJIACHOCTI Mif, 4yac 30poMHOi arpecii B [UBiIbHOMY NpaBi YKpaiHu. 34ilicCHEHO orJisif, IOTOYHOTO CTaHy
HayKOBOI pO3pOOKU LIUBiIbHO-TIPABOBOTO iHCTUTYTY 3axXUCTY MIpaBa BJIACHOCTI Iif, yac 36poiiHoi arpecii Pociiicbkoi
denepauii mpotu Ykpainu. IIpocTexkxeHo reHe3nc IpaBoOBOro PeryI0BaHHS IHCTUTYTY 3aXUCTY [IpaBa BJIACHOCTI B
YkpaiHi. [JocaigkeHo iHCTUTYT 3aXUCTy ITpaBa BJIACHOCTI Mif, 4yac 30poiiHOi arpecii B 3aKOHOJaBCTBI 3apy0i’KHUX
KpaiH. BcTaHOBJIEHO, 10 €BOJIIOLiI0 IPABOBOI'O PETYJIIOBAHHS IHCTUTYTY 3aXUCTY ITpaBa BJIACHOCTI BiAIIOBIIHO 10
iCTOpUYHOI NOCiNOBHOCTI MO>KHA 3MiCTOBHO MOJiINTY Ha TaKi eTanu: 1) BAHMKHEHHS iHCTUTYTY 3aXUCTY IIpaBa

BJIACHOCTI, 110 NepebavaB 3/iiICHEHHS 3aXUCTY IIpaBa BIACHOCTI BiAmoBinHO 1o Pycekoi [IpaBau (repiof icHyBaHHS



KuiBcbkoi Pyci, l'anuipko-BosMHCBKOI ep>kaBU Ta paHHs 1062 Beankoro KHsA3iBCTBa JIMTOBCHKOTO); 2) MOAAJIBIINI
PO3BUTOK iHCTUTYTY 3aXMCTy MIpaBa BJIACHOCTI, 110 XapaKTE€PU3yBaBCs 3iICHEHHSIM 3aXUCTy NIpaBa BJIACHOCTI
BiAnoBigHO 1o JIutocbkux CraryTis (nepiof nisHboi 06U Benrkoro kHa3iBcTBa JIuToscbkoro ta Pedi [TocrionuToi);
3) nepion K03aLbKoi 106, 0 nepenbdavyas 34i¥ICHEHHS 3aXMCTy ITpaBa BJACHOCTI BifTIOBIIHO [0 iCHYIOUMX 3BUYAiB;
4) nepiog, po3nofiny Ko3aupKoi fepskaBu, 0COBJIMBICTIO SIKOTO 6YJI0 pi3HEe [IpaBOBe peryyioBaHHS 3aXUCTy IIpaBa
BJ1acHOCTI: y JliBoOGepeskHiil YkpaiHi — 3BoioM 3aKOHiB pociiicekoi iMniepii, y IIpaBobepeskHiit YKpaiHi -
ABCTpIICBKMM LIMBIJIBHUM KOJ€KCOM,; 5) OJAbIINI PO3BUTOK ITPABOBOTO PETYJIIOBAHHS 32 YaciB YKpaiHChKO]
HapopHoi Pecny6stiku Ta 3axigHoykpaiHcbkoi HaponHoi Pecity6s1iky, KoM 30iiICHEHHS 3aXMCTy ITpaBa BIACHOCTI
BifOyBasiocs BiAOBITHO 10 3BOJly 3aKOHIB POCilichKOi iMIiepii; 6) MpaBoBe peryaioBaHHS 3aXUCTY IpaBa BIaCHOCTI
3a yaciB icHyBaHHs YKpaiHcbhKoi PapsiHepkoi Conjanictruynoi Pecniy6siku Ha nifgcrasi HopM LlMBisibHOTO KozeKCy
YKkpaincekoi Paggucekoi Conjanictuunoi Pecny6stiku 1922 poky Ta lJuBinbHOro Kogekcy YKpaiHChKOi PafssHChKO]
CoujanictnynHoi Pecriy6siku 1963 poky; 7) cy4acHHI eTal MpaBoOBOTO PeryJIl0BaHHS 32 YaciB He3aIeXKHOCTI YKpainy,
1110 XapaKTepU3yeThCs IPIOPUTETOM KOHCTUTYLIIMHMX FApaHTiil Ta piBHUM 3aXUCTOM ycix GpopM BiacHoOCTi. Ha
nifcTasi aHanizy nocBiny iHo3eMHuX KpaiH (Kocoso, BocHii i ['epierosuny, Ipaky Ta iHmux kpaiH) B KOHTEKCTI
3axXMCTY MTpaBa BJIACHOCTI BCTAHOBJIEHO, 110 HEOOXiAHUM 17151 YKpAiHU €: HOPMAaTHUBHE 3aKPillJIeHHs 1i€BUX CIIOCOOiB
3aXUCTYy IIpaBa BJIACHOCTI (y TOMy 4mcJli, 3 BpaxyBaHHsaMm [IpuHuumnis [TiHetipo, a Takox Pesosonii N2 1708 (2010));
CTBOPEHHS €(PEKTUBHUX IHCTUTYLiH, 0 OYAyTh 3[iICHIOBATA TaKMI 3aXMCT; @ TAKOK (POPMYBaHHS OPTraHiB HarJIA Ly
17151 3a6€e3MeYeHHs] HaJIe)KHOTO (PYHKIIOHYBAaHHS TaKMX MeXaHi3MiB. PO3IVISHYTO 0COBIMBOCTI 3aXUCTY IpaBa
BJIACHOCTI B YKpaiHi. 3iiCHEHO PO3Me>KyBaHHS TaKUX IOHSTh SIK «POPMa 3aXUCTY», «CIOCIO 3aXUCTy» Ta «3aCid
3aXUCTY», [I€ CIIOCi0 3aXUCTY — Lie IlepefdayeHuit 3aKOHOJABCTBOM Ta,/ab0 JOrOBOPOM 3axizl a60 CYKyIIHICTb
3ax0/iB, 10 BiMOBIAIOTh MPUHIUITY BEPXOBEHCTBA I1paBa Ta sIKi MOXKYTb OyTH 37iiICHEHUMU Cy6'€KTOM, ITpaBa
Ta/ab0 iHTepecH SIKOro NOpYylIeHi, HEBU3HAHI, OCTIOPIOBaHi, Ta/ab0 MOXYTb OYTH [OPYLIEHUMU, HEBU3HAHUMU,
OCIIOPIOBaHMMMU 3a/1J1s1 3aXUCTy a00 HEJONYILEHHS iX NOPYIIEeHHSs, HEBU3HAHHS 260 OCMOPIOBAHHS CaMOCTIHO
TaKUM Cy0'€KTOM abo iHmKUMU ocobamu. 3aci6 3axUCTy — 1je BUBHAUEHUI 3aKOHOABCTBOM iHCTPYMEHT, Y pasi
3aCTOCYBAHHS SIKOTO Cy0'€KT B MeXKax 0OpPaHOro HUM CIIOCOOY 3aXMCTY IIpaBa BJIACHOCTI MOKe HaJIe>KHUM YHHOM
peanisyBaTH 3aXUCT CBOTO ITpaBa BlacHOCTi. PopMaMy 3aXUCTY MTpaBa BIACHOCTI B KOHTEKCTI LIMBiIbHO-TIPABOBOTO
3aXUCTY € IOPUCIMKLINHI Ta HEIOPUCIMKLINHI, B MeXKaX SIKMX BUIIISIOTbCS OKpeMi migdopmu (cyodpopmn).

2. The Thesis is a comprehensive scientific study which is dedicated to the study of certain civil law remedies for
the protection of property rights during the armed aggression of the Russian Federation against Ukraine. The
Thesis consists of three chapters, which include seven subsections. The general theoretical foundations for the
study of the institution of property rights protection during armed aggression in the civil law of Ukraine are
defined. The current state of scholarly research on the civil law institution of property rights protection during the
armed aggression of the Russian Federation against Ukraine is reviewed. The genesis of the legal regulation of the
institution of property rights protection in Ukraine is outlined. The institution of property rights protection during
armed aggression in the legislation of foreign countries is examined. It is determined that in accordance with the
historical sequence the evolution of the legal regulation of the institution of property rights protection can be
substantively divided into the following stages: 1) the emergence of the institution of property rights protection,
which provided for the protection of property rights in accordance with the Ruska Pravda (the period of Kyivska
Rus, the Galicia-Volhynian State and the early period of the Grand Duchy of Lithuania); 2) the further development
of the institution of property rights protection, characterised by the protection of property rights in accordance
with the Lithuanian Statutes (the late period of the Grand Duchy of Lithuania and the Polish-Lithuanian
Commonwealth); 3) the Cossack period, which provided for the protection of property rights in accordance with
existing customary laws; 4) the period of the partition of the Cossack state, which was marked by different legal
regulations of property rights protection: in Left-bank Ukraine - by the Digest of Laws of the Russian Empire, and
in Right-bank Ukraine - by the Austrian Civil Code; 5) the further development of legal regulation during the times
of the Ukrainian People’s Republic and the Western Ukrainian People’s Republic, when the protection of property
rights was carried out in accordance with the Digest of Laws of the Russian Empire; 6) the legal regulation of
property rights protection during the existence of the Ukrainian Soviet Socialist Republic on the basis of the



provisions of the Civil Code of the Ukrainian Soviet Socialist Republic of 1922 and the Civil Code of the Ukrainian
Soviet Socialist Republic of 1963; 7) the modern stage of legal regulation in the period of independent Ukraine,
characterised by the priority of constitutional guarantees and the equal protection of all forms of ownership. Based
on the analysis of the experience of foreign countries (Kosovo, Bosnia and Herzegovina, Iraq and others) in the
context of property rights protection, it is determined that the following is necessary for Ukraine: the legislative
consolidation of effective remedies for the protection of property rights (including taking into account the
Pinheiro Principles, as well as Resolution No. 1708 (2010)); the establishment of effective institutions that will
implement such protection; and the formation of supervisory bodies to ensure the proper functioning of these
mechanisms. The specific features of property rights protection in Ukraine are examined. The concepts of “form of
protection”, “remedy of protection” and “means of protection” are distinguished, whereby a remedy of protection
is understood as a measure or a set of measures provided for by legislation and /or agreement, which comply with
the principle of the rule of law and may be undertaken by a person whose rights and/or interests are violated, not
recognised, disputed and /or may be violated, not recognised or disputed, in order to protect them or to prevent
their violation, non-recognition or disputing, either by such person independently or by other persons. A means of
protection is defined as an instrument established by legislation, through the application of which a person, within
the framework of the chosen remedy for the protection of property rights, may duly exercise the protection of a
property right. The forms of protection of property rights in the context of civil law protection are jurisdictional
and non-jurisdictional, within which separate sub-forms are distinguished.
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