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1. Inceprauifiny po60Ty IpUCBSIYE€HO (POPMYJIIOBAHHIO HAYKOBO OOIPYHTOBAHUX IIPOINO3HULIiH, 1110 CIIPSIMOBaHI Ha
YIOCKOHAJIEHHSI 03HAaYEHVX KPUMiHaJIbHO-TIPaBOBUX HOPM (cT. 139 KK Ykpainun), a TakoxX MiJBUIIEHHS
eeKTUBHOCTI KpUMiHAJIbHOTO IpaBa came y cdepi HaJeXHOro HaJlaHHS MEeIMYHOI IOIIOMOTH Y BiflITOBiAHOCTI 3
YUMHHUM 3aKOHOJIaBCTBOM 0CO00i, sIKa ii moTpebye, 30Kpema LIJIIXOM peaslizallii IpaBa Ha OXOPOHY 30POB’sl i
MEAUYHY JOIIOMOTrY, HA OCHOBI KOMILJIEKCHOI Ta CUCTEMHOI KDUMiHAIbHO-TIPABOBOI XapaKT€PUCTHUKU
KPUMiHAJIBHOTO IIPaBONOpYLIEHHS, nepenbdadeHoro cr. 139 KK Ykpainu. BapTo 3a3HaunTy, W0 JaHe JOCiIKEeHHS
BMKOHAHO Y M€Xax aKTyaJIbHOTO Ha CbOTOJHI 1711 Cy4aCHOI HAyKX aHTPOIIOLIEHTPUYHOTO HAMIPSIMKY, 30KPEMA KOJIU
LIEHTPOM yBaru Jiep>kaBu Mae 6yTH JIIOJIMHA SIK CYCIIiJIbHA iCTOTAa, sIKa Y CBOili ITOBEiHILi Bi[IOBIIHO KEPy€ETbCsI
[I€BHUMU YCTAaHOBKAMU 41 /Ta LiHHOCTSIMY, 1IO MOXKYTb PEryJI0BaTUCh TPAIULIIIMU, 3BUYAIMU, 3aKOHOM TOILO. Y
pe3yJIbTaTi IPOBEIEHHS HAaYKOBOTO aHasli3y TEOPETUYHOTIO CTaHy 0O3HAYE€HOI IPo6JIeMu, 30KpeMa ii 3aKOHOJaB40ro

PEryJI0BaHHS, a TAKOXX MIPAKTUKU 3aCTOCYBAHHS YMHHOTO 3aKOHOABCTBA, OyJI0 HaZlaHO BaKJIMBI i1 icTOTHI



IIPOMNO3uLii 1j1s1 HAYKX KPMMIiHAJIBHOTO NPaBa, C(POPMYJIbOBAHI HOBI IIOJIOKEHHS Ta BUCHOBKU. 30Kpema 310,00yBadeM
BMBYEHO 335 TeOpEeTUYHUX JKepeJl, IPOBeeHO HAaCKPI3HUI OTJIs1], 3aKOHO4ABUYOr0 MaTepiaiy, y IKOMy HasiBHi
BKa3iBKM Ha I10JIOKEHHS 1[0/10 KPMMIHAJIbHOTO NpaBoIIopylleHHs], nependadenoro ct. 139 KK Ykpaiuuy,
[IPOaHaJIi30BaHO YyCi 9 BUPOKIB 3 €AMHOr0 AePKaBHOTO PEECTPY CYAOBUX pillleHb BUHeceHux 3 2012 o 2020 pp. y
YaCTMHI KDMMIHAJIBHOI BilIIIOBiAAIbHOCTI 32 HEHALAHHS JOIIOMOTY XBOPOMY MEIVNYHUM IIPALIiIBHUKOM Ta OIUTAHO
930 pecnoHEeHTIB 1010 03HAYeHOi TpobaeMuU. Y XOAi AOCiIKeHHs BCTAHOBJIEHO BUTOKH U reHe3y KpMMiHaIbHO]
BiITIOBiJaJIbHOCTI 32 KpUMiHa/IbHE [IPABONOPYIIEHHS] HEHAZJAHHS JOTIOMOTY XBOPOMY MEJIMYHUM IIPAL[iBHUKOM i
Cy4dacHUM CTaH nnpobsaemu (nigposain 1.1). ¥ nuceprarii 3aknageHi METOA0JIOTIYHI OCHOBY 070 GOPMYyBaHHS
aBTOPCBKOTO MiAXOAY i3 BUSHAYEHHS [IOHATTS KPUMIiHAJIBHOTO IPAaBONOPYIIEHHS «HeHanaHHs LOTIOMOTY XBOPOMY
MEAUYHUM IpaliBHUKOM», iepenoaveHoro cT. 139 KK Vkpainu (ninposznin 1.2). 3 ornsny Ha BUllleBKa3aHe i
3arajibHOTO MOHATTS KpUMiHa/IbHOrO npasonopyueHHs (cT. 11 KK Ykpainu), a TakoX 00’eKTUBHI 1 Cy0'€eKTUBHI
03HaKU JAHOrO JisiHHS, aBTOPOM CHOPMYIbOBAHO BU3HAYEHHS 1JbOTO KPMMiHAJIBbHOTO IPABONOPYLIEHHS Mifl SKUM
BapTO PO3yMiTu: «YMUCHY (Y BUZi IPSIMOTO YMUCIIY 1715 4. 1), @ 32 4. 2 gaHoi cTaTTi noABiiiHy GopMy BUHU (IO
IisSIHHS YMMCHA BUHA Y BUJIi IIPSIMOTO YMUCJIy, A 100 HACJIJKIB TiJIbKU HEOOEPEXHICTb Y BUIi KpUMiHATIBHO
IIPOTUIIPABHOI CaMOBIIEBHEHOCTI), 3a60poHeny KK 1ito yu 6e3misibHiCTh, cy6'eKTa (MeIUIHNI IPALliBHUK), 10
II0CsIra€ Ha CYCIIiJIbHI BiITHOCUHM, SIKi BUHUKAIOTD 1100 YMOB i3 3a6e3redeHHs HalaHHS MeIUYHOi JOTIOMOT'H, ¥
BiAITIOBiIHOCTI i3 YMHHUM 3aKOHOJABCTBOM, 0CO00i, 1110 ii noTpebye, 30KpeMa IsIXOM peasizaliii ii mpaBa Ha OXOPOHY
30POB’Sl 1 MEAUYHY JOIIOMOTY JIiKapeM 4M iHIIUM MEIUMYHUM NPALiBHUKOM y Jep>KaBHUX a00 KOMYHAJIbHUX, Y1
IIPUBATHUX 3aKJIa/1aX OXOPOHU 3[0POB’S, a00 HAayKOBO-TI€JJaroriYyHMM IIPalliBHUKOM 3aKJIaly BUIIOI Y1
HICSOUIITIOMHOI OCBITH, 10 3a0€3I1e4yIOTh MirOTOBKY KaJpiB y rasysi 0OXOpOHU 30POB’sl, 32 HASIBHOCTi Y HbOTO
ceprudikara Jikaps-creljanicra i 103B0oJy KepiBHUAKA 3aKJIaZly OXOPOHM 3[0POB’sl IOA0 HAJAHHS MEIUYHO]
IIOMOMOTrH, UM Pi3MYHOI0 0COOO0I0-TIATIPUEMIIEM, IIO 3apEECTPOBAHA 1 Mae JIileH3il0 Ha IPOBAIPKEHHS
rOCIIOAapChKOI IisiIbHOCTI 00 MEeANYHOI IIPAKTUKH, SIKi IIOJISITAIOTh Y HeHalaHH] (6e3isibHICTh) Y BiiMOBI (11is1)
HaJaTU MeJUYHY IOIIOMOTY IIOTEPIIiJIOMY, SKUI 3HaXOOUThCS y PisiosorivHoMy abo/Ta NaToJIOTiYHOMY IIPOLIECi,
IO € KPUTUYHUM a60,/Ta HEOE3MEeYHUM [J1s1 IOTO KUTTS i 3I0pOB’sl, 32 YMOBH, 1110 OCTAHHI! came NoTpedye
HAJIAHHS MEOUYHOI JOIIOMOTH Ta BiJICYTHI [IEPEIIKOAM, & TAKOXK HassBHA MOXKJIMBICTD [AJ1S1 3A4iICHEHHS [Iii 00
YCYHEHHSI Hebe3IeKU [JIsl 3II0POB’s i1 XXUTTSI [I0TepIIijioro, TOOTO oMy 6yzie HaZlaHa MeJu4Ha JOoIoMora MeJuYHUM
MpalliBHUKOM, SIKUH BiATIOBiAHO 0 BCTAHOBJIEHUX IIPABUJI Ta YUHHOTO 3aKOHOIABCTBA 3000B's13aHU ii HafaBaTy, Ta
CIIPUYMHUIIO (32 Y. 2 1iei cTaTTi) cMepTh ab0 iHIII TSKKi HACTIIKY 11715 IOTEPIIIOro». 3'1COBaHO 3MiCT OCHOBHUX
YUHHUKIB COLja/IbHO-TIPaBOBOi 00YMOBJIEHOCTI KPUMiHAJIbHO-TIPaBOBOi 3a60poHH, IlepeoadeHoi cT. 139 KK
Ykpainu: a) coliabHO-KPUMIiHOJIOTIYHUI YMHHYK; 0) HODMATUBHUI YMHHUK; B) €TUYHUI YNHHUK; I') MDKHAPOJIHO-
[IPaBOBUI YNHHUK; J) KyJIbTYPHO-iCTOPUYHMI YMHHUK (Iigpo3nin 1.2). [IpoanasnisyBaBIy YNHHUAKY COLIiaJIbHO-
1IpaBoBOi 06yMOBJIeHOCTI 1anoi 3a60poHU (cT. 139 KK Vkpainm), BapTo 3a3HAUNTH, 1110 HAsSIBHA HEOIHOPIHICTD
IIOTJISIIiB Ha 3arajibHi Ta creliasibHi 10JI03KeHHS 1[0/10 COlliaIbHO-TIPaBOBOi 00YMOBJIEHOCTI 3200POHH, & TaKOX
HasIBHI CyNepeYnBi CYyIPKEHHS, 10 CTOCYIOThCS KlacudikalilHUX CUCTEM IIepelyMOB KpUMiHaizauii. 3 orysay Ha
3a3HavyeHe BUIle, MAEMO YCi IifcTaBy, abu CTBEPKyBaTH, 110 HA ChOTOJIHi O3HAUYEHA MPObieMa Ha TEOPETUIHOMY

PiBHi 3aJIMIIA€THCS HE BUPILIEHOIO.

2. The dissertation is devoted to the formulation of scientifically substantiated proposals on the basis of complex
and systematic criminal-legal characteristics of the criminal offense under Art. 139 of the Criminal Code of Ukraine
which aimed at improving the certain criminal-legal provisions (Article 139 of the Criminal Code of Ukraine), as
well as at improving the effectiveness of criminal law in the field of proper medical assistance to the person in
need in accordance with applicable law, and in particular by the realization of the right to health care and medical
assistance. The research is performed within the current anthropocentric direction for modern science, in
particular when the focus of the state should be on the person as on a social being, whose behavior is regulated by
certain attitudes and /or values that can be governed by traditions, customs, law etc. As a result of scientific
analysis of the theoretical state of this problem, in particular, its legislative regulation, as well as the practice of
applying of current legislation, important and significant proposals for the science of criminal law was provided,
new provisions and conclusions were formulated. In particular, the author studied 335 theoretical sources by the



conduction of the full review of the legislative material, which contains references to the provisions of the criminal
offense under Art. 139 of the Criminal Code of Ukraine, analyzed all 9 court sentences from the Unified State
Register of Court Decisions issued from 2012 to 2020 in terms of criminal liability for failure to render assistance to
a sick person by a medical professional and interviewed 930 respondents on this issue. During the research, the
origins and genesis of criminal liability for the criminal offense of failure to render assistance to a sick person by a
medical professional and the current state of the problem were defined (section 1.1). In the dissertation the
methodological foundations for the formation of the author's approach to defining the concept of a criminal
offense "Failure to render assistance to a sick person by a medical professional” under Art. 139 of the Criminal Code
of Ukraine were established (subsection 1.2). Taking into account the above and the general concept of a criminal
offense (Article 11 of the Criminal Code of Ukraine), as well as objective and subjective features of this act, the
author formulated a definition of this criminal offense on which should be understood: "Intentional (in the form of
direct intent for P.1), and under Part 2 of this article, a double form of guilt (intentional guilt in the form of direct
intent to the action and carelessness in the form of criminally illegal self-confidence to the consequences),
prohibited by the Criminal Code action or inaction, the subject (medical professional), encroaching on public
relations that arising from the conditions for the rendering of medical assistance, in accordance with applicable
law, to the person in need by realization of his /her right to health care and medical assistance by a doctor or other
medical professional in state /municipal /private health care institutions, or by a research-teaching staff of higher
or postgraduate educational institutions that provide training staff in the field of health care, in the case that
he/she has a certificate of a doctor-specialist and a permission of the head of the health care institution to render
medical assistance, or by an individual entrepreneur who is registered and licensed to conduct business activities
related to medical practice, which consists in failure to render (inaction) or refusal (action) to render medical
assistance to a victim who is in a physiological and /or pathological process that is critical or/and dangerous to
his/her life and health, in the case that the latter needs medical assistance and there are no obstacles, as well as
the is an opportunity to take action to eliminate the danger to victim’s health and life and a patient will be provided
with medical assistance by a medical professional who in accordance with established rules and current legislation
is obliged to provide it, and it caused (under Part 2 of this article) death or other grave consequences for the
victim". The main factors of social-legal conditionality of the criminal law prohibition under Art. 139 of the Criminal
Code of Ukraine were examined, such as: a) social-criminological factor; b) regulatory factor; c) ethical factor; d)
international-legal factor; e) cultural-historical factor (subsection 1.2). According to the analysis of the factors of
social-legal conditionality of this prohibition (Article 139 of the Criminal Code of Ukraine), it should be noted that
there is a dissimilarity of views on general and special provisions of social-legal conditionality of this prohibition,
as well as there are contradictory judgments of scientists concerning classification systems.
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