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Pedepar:

1. Inceprariisi € KOMIUIEKCHUM HayKOBUM AOCJIIPKEHHSIM TEOPETUYHUX ACIEKTIB iHCTUTYTY BPETyJIIOBAHHS
LIMBIJIbHOTO CIIOPY 3@ Y4acTIO CYAi SIK HOBOTO MIPOLECyayIbHOTO iHCTUTYTY Ta BUPOOJIEHHS IIPOIO3ULIiH,
CIIPSIMOBaHMX Ha e(EeKTUBHE Y O0CKOHAJIEHHS LIUBIJIbHOTO NPOLE€CYyaJbHOrO 3aKOHOJABCTBA B YACTUHI ONTUMIi3alii
LMBUJILHOTO CYJOYMHCTBA [IPY BUPIILIEHHI [IMBIILHO-TIPABOBUX CIIOPIiB B YKpaiHi. [1if yac MUPHOTO BPETyII0BaHHSA
LIMBIJIBHOTO CIIOPY BOAYA€THCS 3aKOHOIaBya MOSKJIMBICTD OCi0O BPETry/I0BaTH CIIip B MeXXax IpaBa, a He BUPIMINATU
JI0ro y 3araJlLHOMy CyZJ0BOMY IOPSJIKY Ha IIiICTaBi KOHKPETHUX [IPABOBUX HOPM i y CyBOPIill BiATlIOBiZHOCTI HOpM

LMBUJILHOTO NPOLIECYaTIbHOTO 3aKOHOAAaBCTBA. OKPIM YCBilOMJIEHHS CTOPOHAMMU CIIPABEJIMBOCTI PillleHHH,



MOGIYHMM, ajle He MEHUI JKaJaHUM MO3UTUBHMAM HACJIiIKOM BPETYJIIOBAaHHS LIUBIIBHOTO CIIOPY 32 Y4YacCTIO CYAi €
PO3BUTOK Y CYCIHiJIbCTBI KyJIbTYPU 371aTrOJY Ta PO3BAHTAXXEHHS CYJiB AJIS1 CyIOBOi CUCTEMU. Y NEPIIOMY PO3Aii
«TeopeTuyHi 3acasy 4OCIiIKEHHs IPO6JeM BPEryII0BaHHS CIIOPY 32 YYACTIO CY[i cepes IPMMUPHUX NPOLENyp
LIMBiJIbHOTO CYy[IOYMHCTBA YKPaiHU» NOCIIiIKYEThCSI CTAHOBJIEHHSI IIPOLIEAYPU BPETYJIIOBAaHHS LIMBIJIBHOTO CIIOPY 32
y4acTIO CyJi B LMBiIBHOMY CYLOYMHCTBI YKpaiHH, a TAKOX MeTa, (PyHKLi Ta MPUHLMNY Lije] mpoLecyalbHO]
npouenypu. [linkpecaoeTses, Mo 3aCTOCYBaHHS IPUMUPHUX NPOLEAYP Y UBIJIbBHOMY IPOLEC] CIIif, pO3TJIIaTH SIK
IIPOSIB IPUHLMITY AUCIIO3UTHUBHOCTI, 3TiIHO i3 IKUM KOXKHA CTOPOHA CIIOPY [IOBUHHA MaTH IIPaBO OOUPATU BapiaHTH
BperyIioBaHHS KOH(QJIIKTY i BUKOPUCTOBYBATH apCeHas HaJlaHUX 3aKOHOM i 3BUYasMU [IiJIOBOTO 06iry
MOYKJIMBOCTEH: Bifl IOBHOMAaCUITaOHOI POLeypy CYIOBOrO 3aXUCTY Y 3arajlbHOMY UM CIIPOIIEHOMY IOPSIKY
(3a1€>kHO Bif, 06CTaBUH CIIPaBU); TPETENCHKOrO PO3IJILy CIIOPY (SIKIIO 3aKOHOJABCTBO 03BOJISIE IEPENATH CIIip Ha
PO3IJISLA, TPETENCHKOrO CyAly); IEPEroBOpy (IIPETEH3iMHI Aii) i y3romKyBaibHi IPOLEAYPH, IO EPEAYIOTh
3BEPHEHHIO JI0 CY[y; Meliallisl; JOCYI0BE BPETYJI0OBAHHS CIIOPY 3a yYacTIO CyAAi, MUPOBa yrofia B IUBIIBHOMY
npoueci Tomo. JJoBeeHo, 10 BPETYIIOBAHHS LIMBIJIBHOTO CIIOPY K HOBUM iHCTUTYT LIUBIJIBHOTO IIPOLIECYaIbHOTO
IIpaBa MOKJIMKAHMUH MaKCUMAaJIbHO CIIPUSITU CTOPOHAM OII€PATUBHO BPETYJIIOBATH LIUBINIBHUIH CIIip, 110 BUHUK MiX
HUMU, HE Ha MifCTaBi Y4iTKOrO CJIilyBaHHS [IPABOBUM i IPOLI€CYa/IbHUM IIPOLEAypaM, a B MeXax IIpasa 3
ypaxyBaHHSM IIO3ULIi}l CTOPIH 3a LOMOMOTOIO CIIel}ialbHOI'0 BUCOKOKBaIi(pikoBaHOTO Cy6’eKTa — CyI i, SIKAit
IIPOBOJIMTHME BiJI[IOBiIHE FOr0 BperysoBaHHs. JJoBeJeHO, 110 KOHineHUiMHICTh BUCTYIIae 6a30BUM IIPUHIUIIOM
NopsAKy (IpoLieiypy) BPEryI0BaHHS LMBIIbHOTO CIIOPY 32 y4acTio cyani. Cynas B )KOIHOMY BUNANKY He Nepefae
iHpopMaio, OTpUMaHy HUM Bifi OfiHi€i CTOPOHU APyTiit. Moro (pyHKIis iHIIa — CIIPUSATY BPETYJIIOBAHHIO CIIOPY,
PO3’SICHIOBATU NIpeIMET J0Ka3yBaHHS Ta HABOJAUTU HasIBHY CYJOBY IIPAaKTUKY, O4HAK (PaKTUYHO MUPUTH i
IIPOBOJIATH [IEPETOBOPH, CIIPSIMOBAHI Ha IPMMUPEHHS CTOPIH SIK MEiaToP, CYLsl HE YIIOBHOBXKEHUI, OCKIJIbKU
TaKa CUTYallisl MOXeE y [OAAJILIIOMY TPAKTYBATUCS SIK IPUCTABAHHS HA NO3ULIiI0 OfHi€l i3 CTOPIH 1 € opyLIEeHHIM
KOHCTUTYLIITHOTO IPUHLIUILY HEYIIEPEI>KeHOCTi cynmi. [lpyruii po3gin «IligctaBu npoBeeHHS BPETYIIIOBAHHS
IMBLJILHOTO CIIOPY 3a y4YaCTIO CYAi» IPUCBIYEHNN 3 ICYBAHHIO KIIOYOBUX €JIEMEHTIB OCIIIKYBAHOI MIPOLENyPH:
YMOB IIPOBEJIEHHS], POJIi CY[i Ta BUBHAYEHHS KOJIA Y4aCHUKIB BPETYJIIOBAHHS LIMBIJILHOTO CIIOPY 32 YYaCTIO CYI M.
JloBeneHo, 10 BPETYJIIOBaHHS CIHIOPY 32 YYaCTIO CYli MOXKJIMBO 3aCTOCOBYBAaTU BUKJIIOYHO Y CIIPaBax II030BHOTO
IIPOBAJIKEHHS SIK 3araJIbHOTO TaK i cripomeHoro. CripaBy HaKa3HOTO [IPOBAJIPKEHHS PO CTATHEHHS IPOLIOBUX CYM
HE3HAYHOT'O PO3MIpPY 100 SIKUX BifICYTHIl crip, a0 CIIpaBu OKPEMOTo ITPOBAI’)KEHHS HE MOXKYTb OyTH PO3IJISIHYTI
3a IOTIOMOTOI0 IIPOLIEYPY BPETYIIIOBAHHS CIIOPY, OCKUJILKY IIPU iX PO3IJIA BifCyTHIN crip Npo npasBo. Takox
BCTaHOBJIEHO, 1110 KaTeropii CcIipas, y SKMX MUPOBI Yoz He MOXKYTb OyTU 3aTBEPAKEHI CyJOM, a BifTak mpouenypa
BPETYJIIOBAHHS CIIOPY Ha MOKE 3aCTOCOBYBATHUCS: OO MiZICTaB HIKUEMHOCTI IIPABOYMHIB, YMOB Ta IIOPSAKY
BM3HAHHS 06aTbKiBCTBA, CIIPaB IIPO BU3HAHHS 3aII0BITY HEAIMICHUM TOLIO. Y TPETbOMY PO3iJi «31iiCHEHHS
MpoLeIyPH BPETYIIOBAHHS LJMBIJILHOTO CIIOPY 32 YYaCTIO Cyli» PO3KPUBAETHCS JUHAMiKa MPoLenypHu
BperyJlI0BaHHS LIUBIJIBHOTO CIIOPY 32 Y4acCTIO Cy[Ti, a caMe: OCTiIKeHHs crieu@iku IpoBeieHHs CHiIbHUX i
3aKpUTHUX Hapag, K GOopM NPOBeLIeHHS BPETYJII0BAaHHS CIIOPY 3a YYacCTIO CYZAi B IUBiILHOMY IIPOLECi; IPUKJIALHI
IIMTaHHS B 3a6e3nedyeHHi KOHQineHIinHOCTI M Yac mpoBeeHHs IPoLieAyPY BPETryJII0BaHHS LIUBIJIBHOTO CIIOPY 32
Y4YacCTIO CYIIi, @ TAaKOXX TEMIIOPAJIbHI aCTIEKTH IPOBEAEHHS i IPUNMHEHHS IPOLeIyPU BPETYIIOBAHHS [JUBIJIBHOTO
CIIOpY 32 y4dacTio cynni. [loBeeHo, 10 caM IIpoLeC MUPHOTO BPETyJIIOBaHHS He N0Tpedye IeTalbHOI
IIPOLIECYaJIbHOI NIPOLElyPHOI perjiaMeHTallii Ta BCTAHOBJIEHHS CUCTEMU JOKA30BUX MTPABUJI, OCKiJIbKA BOHU
OCHOBaHi Ha BPETryJII0OBaHHI LJMBIJILHOTO CIIOPY CAMUMY CTOPOHAaMMU LJISAXOM Y3rOJI;)KEHHS iHTepeCiB OiHA OJHOI,
CIIiJIbHOTO IOIIYKY MOXJIMBUX BapiaHTiB MPUIIMHEHHS PO30DKHOCTEH i 3[1iiCHeHHS B3aEMHUX IIOCTYIIOK, Ta
CIIPSIMOBaHI Ha IOCSITHEHHSI CTOPOHAMU B3a€MOIIPUIHATHOI 260 B3a€MOBUTIIHOI yrOiY 3 IPMBOAY CIIOPY, L0 MIX

HUMU iCHYE.

2. The dissertation is a complex scientific research of theoretical aspects of civil dispute settlement with the
participation of a judge as a new procedural institute and development of proposals aimed at effective
improvement of civil procedural legislation in terms of optimizing civil proceedings in resolving civil disputes in
Ukraine. During the peaceful settlement of a civil dispute, there is a legislative possibility for individuals to settle a
dispute within the law, rather than resolving it in a court on the basis of specific legal norms and in strict



accordance with the rules of civil procedural law. In addition to the parties' awareness of the fairness of the
decision, a minor but positive consequence of the settlement of a civil dispute with the participation of a judge is
the development of a culture of agreement in society and the unloading of courts for the judiciary system. The first
section "Theoretical principles of research on dispute settlement with the participation of a judge among the
conciliation procedures of civil proceedings in Ukraine" examines the formation of civil dispute resolution with the
participation of a judge in civil proceedings in Ukraine, as well as the purpose, functions and principles of this
procedure. It is emphasized that the application of conciliation procedures in civil proceedings should be seen as a
display of the principle of dispositiveness, according to which each party to the dispute should have the right to
choose options for resolving the conflict and use the arsenal of legal and customary options: from a full-scale
judicial proceeding procedure in a general or simplified manner (depending on the circumstances of the case);
arbitration of the dispute (if the law allows to transfer the dispute to arbitration); negotiations (claims) and
conciliation procedures prior to the court proceeding; mediation; pre-trial settlement of a dispute with the
participation of a judge, peaceful settlement in civil proceedings, etc. It is proven that the settlement of civil
disputes as a new institute of civil procedural law is designed to maximize assistance to the parties to promptly
resolve civil disputes between them, not on the basis of strict legal and procedural procedures, but within the law,
taking into account the positions of the parties with the participation of the highly qualified subject - the judge
who will conduct an appropriate settlement. The second section "Grounds for the settlement of civil disputes with
the participation of a judge" is devoted to clarifying the key elements of the procedure: the conditions, the role of
the judge and determining the range of participants in the settlement of civil disputes with the participation of a
judge. It is proven that the settlement of a dispute with the participation of a judge can be applied only in cases of
lawsuit proceedings, both general and simplified. Cases of injunctive proceedings for the recovery of small sums of
money in respect of which there is no dispute, or cases of separate proceedings may not be a part of the dispute
settlement procedure, because in their consideration there is no dispute about the right. It is also established that
the categories of cases in which the peaceful settlements cannot be approved by the court, and therefore the
dispute settlement procedure can not be applied: on the grounds of nullity of transactions, conditions and
procedure for recognition of paternity, cases on invalidation of wills, etc. The third section "Implementation of the
procedure for settling a civil dispute with the participation of a judge" reveals the dynamics of the procedure for
settling a civil dispute with a judge, namely: study of the specifics of joint and closed meetings as forms of dispute
resolution with a judge in civil proceedings; applied issues in ensuring confidentiality during the procedure for
settling a civil dispute with the participation of a judge, as well as the temporal aspects of conducting and
terminating the procedure for settling a civil dispute with the participation of a judge. It is proven that the peaceful
process itself does not require detailed procedural regulations and the establishment of a system of evidentiary
rules, as they are based on the settlement of civil disputes by the parties by reconciling interests, joint search for
possible options for resolving differences and mutual concessions, directed on finding a mutually acceptable or
mutually beneficial agreement on a dispute that exists between them.
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