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Pedepar:

1. Inceprarisi € KOMIJIEKCHUM HAyKOBUM JOCJiIPKEHHSIM TEOPETUYHUX aCMEKTiB iHCTUTYTY BPETyJIIOBAaHHS
LIMBLJILHOTO CIIOPY 3a Y4aCTIO CYAi SIK HOBOTO IIPOLIECYaJIbHOTO iHCTUTYTY Ta BUPOOJIEHHS! IPOIO3ULIiH,
CIIPSIMOBaHMX Ha e(PeKTUBHE Y O0CKOHAIEHHS LMBiJIbHOTO NPOLieCyaJbHOr0 3aKOHOIaBCTBA B YaCTUHI ONTUMIizalii
LMBUJILHOTO CYLOYMHCTBA [IPY BUPILIEHHI LMBIJILHO-TIPABOBUX CIIOPiB B YKpaiHi. I1if, yac MUPHOTO BPETy/II0BaHHS
LIMBIiJIbHOTO CIIOPY BOA4Ya€ThCs 3aKOHOJaB4a MOKJIMBICTb OCi0 BPEryyI0BaTH CIip B MeXax IPaBa, a He BUPIMIATA
110r0 y 3arajlbHOMY CYZ0BOMY MOPSIKY Ha IiZICTaBi KOHKPETHUX IIPABOBUX HOPM iy CyBOPill BiIIOBIZHOCTI HOPM
LIMBIJILHOTO IIPOLIECYaJIBHOTO 3aKOHOAABCTBA. OKPIM YCBiIOMJIEHHS CTOPOHAMU CIIPABEJIMBOCTI PillleHHS,
no6iYHMM, ajie HE MEHII )XKaIlaHUM ITO3UTUBHUM HACJIiIKOM BPETYJIIOBAHHS LIMBIJILHOTO CIIOPY 32 YYaCTIO CYIHi €
PO3BUTOK Yy CYCIIiIbCTBI KYJIbTYPU 371aTrOJ Y Ta PO3BAHTAXKEHHS CYJiB AJIs1 CYyJOBOI CUCTEMU. Y NEPIIOMY PO3Zii
«TeopeTnyHi 3acaay JOCiIKEHHS IPO6JIEM BPETYJIIOBAHHS CIIOPY 3a Y4aCTIO CYZi Cepesi MPMMUPHUX [IPOLelyp



LIMBIJIBHOTO CYJOUYMHCTBA YKpaiHM» JOCTiIKYyEThCS CTAHOBJIEHHS MIPOLieIyPH BPETYII0BaHHS IJUBIJILHOTO CIIOPY 32
Y4YacCTIO CYIMi B IUBIIBHOMY CYLOYMHCTBI YKpaiHy, a TakoxX MeTa, QyHKIiI Ta IPUHLUIIY LIie] mpolecyanbHOI
npouenypu. [linkpecaoeTses, o 3aCTOCYBaHHS IPUMUPHUX NPOLEAYP Y LIUBIJIbBHOMY IIPOLEC] CJIif, pO3TJIAaTH K
IIPOSIB IPUHLMITY AUCIIO3UTHBHOCTI, 3TiIHO i3 SIKUM KOXKHA CTOPOHA CIIOPY [IOBUHHA MaTH ITPAaBO OOUPATU BapiaHTH
BPETYJIIOBaHHS KOH(JIIKTY i BAKOPUCTOBYBATU apCEHAJ HAJIJAHMX 3aKOHOM i 3BMYasiMU J1iJI0BOTO 06iry
MO>XJIMBOCTEH: Bifi TOBHOMACUITaOHOI IPOLieAypU CYAOBOrO 3aXUCTY Y 3aTaJIbHOMY UM CIIPOIEHOMY MOPSIIKY
(3a1€>xHO Bif, 06CTaBUH CIIPaBU); TPETENCHKOrO PO3IJISY CIOPY (SIKIIO 3aKOHOJABCTBO 03BOJISIE IEPENATH CIIp Ha
PO3IJISLA, TPETENCHKOrO Cyly); IEPEroBOpu (IPETEH3iNHI Aii) i y3romKyBaibHi IPOLEAYPH, IO EPEAYIOTh
3BEPHEHHIO JI0 CYLy; Meliallis; JOCYI0BE BPETYII0OBAHHS CIIOPY 34 YYacCTIO CyAAi, MUPOBa yrofia B IUBIIBHOMY
npoueci tomo. JJoBeeHO, 110 BPETYII0BAHHS LIMBIJIBHOTO CIIOPY K HOBUM iHCTUTYT LIUBIJIbBHOTO IIPOL,ECYaIbHOTO
IIpaBa MNOKJIMKAHMUM MAaKCUMAJIbHO CIIPUSITU CTOPOHAM OII€PATUBHO BPETYJIIOBATH LUBIIBHUH CIIip, 10 BUHUK MiX
HUMMU, He Ha MiCTaBi Y4iTKOro CIliyBaHHA [IPaBOBUM i NIpoLieCyabHYM IIPOLEeAypaM, a B MeXKax IIpaBa 3
ypaxyBaHHSM I103ULIill CTOPiH 3a ONIOMOTOI0 CIIel}iaJlbHOI'0 BUCOKOKBaIi(piKOBaHOTO Cy6’eKTa — CyIIi, SIKUi1
IIPOBOJIATHME BiJI[IOBiIHE 1IOT0 BperyioBaHHs. JJoBeJeHO, 10 KOHPiNeHUiMHICTh BUCTYyIIae 6a30BUM IIPUHIUIIOM
MOPSAIKY (IIpoLeSypy) BPETYJII0OBAaHHS LIMBIJIBHOTO CIIOPY 32 yYacTio cyani. Cynns B )KOIHOMY BUIIAJIKy He Ilepefae
iHpopMmariito, OTpuMaHy HUM Bifi OfIHi€i CTOPOHU APyTiit. MOro QpyHKIIis iHIIa — CIIPUATY BPETYJIIOBAHHIO CIIOPY,
PO3’SICHIOBATU NIPEIMET JOKa3yBaHHS Ta HABOJAUTU HasIBHY CYJOBY NIPAaKTUKY, O4HAK (PaKTUYHO MUPUTH i
[IPOBOJIATH NIEPETOBOPH, CIIPSIMOBAaHI Ha IPMMUPEHHS CTOPIH SIK MEJiaToOP, CYLIs HE YIIOBHOBXKEHUI, OCKIJIbKU
TaKa CUTYallis MOXe Y MOJaJIbIIOMY TPAKTyBATHCA K [IPUCTABAHHSA Ha MIO3UIIiI0 OJHI€l i3 CTOPIH i € MOpyleHHIM
KOHCTUTYLIITHOTO IIPUHLUILY HEYIePeIKeHOCTi cyni. JIpyruii po3gin «IligcraBu NpoBeeHHS BPETyJIIOBAHHS
IMBIJIBHOTO CIIOPY 32 YYaCTIO CY/1i» TIPUCBSYEHUI 3 ICYBaHHIO KJIIOYOBKX €JIEMEHTIB JOCIIIPKYBaHOI POLENYPHU:
YMOB IIPOBEJIE€HHS, POJIi CyAili Ta BUSHAYEHHS KOJIa YYaCHUKIB BPETYJIIOBAaHHS LIUBIJIbHOTO CIIOPY 32 YYaCTIO CYI .
JloBeneHo, 0 BPETYJIIOBAaHHSA CIIOPY 32 YYaCTIO Cyli MOXKJIMBO 3aCTOCOBYBaTU BUKJIIOYHO Y CIIPaBax II030BHOTO
IIPOBAJIKEHHS SIK 3arajIbHOTO TaK i cripomeHoro. CripaBy HaKa3HOTO [IPOBAJIPKEHHS [IPO CTATHEHHS IPOLIOBUX CYM
HE3HAYHOTO PO3MIpPY W00 SIKUX BifICYTHIN crip, 60 CIpaBU OKPEMOTO ITPOBAI>)KEHHS HE MOKYTb OyTH PO3TIJISIHYTI
3a IOTIOMOTOI0 IPOLIEYPY BPETYIIIOBAHHS CIIOPY, OCKUJILKY IIPU iX PO3IJIA BifCyTHIN CHip Mpo npasBo. Takox
BCTaHOBJIEHO, 1110 KaTeropii cripas, y SKMX MUPOBi Yol He MOXKYTb OyTH 3aTBEPAKEHI CYyJIOM, a BiiTak npouenypa
BpEryJII0OBaHHS CIIOPY Ha MOXKE 3aCTOCOBYBATUCS: OO MiICTaB HIKUEMHOCTi IIPaBOYMHIB, YMOB Ta MOPSIKY
BM3HAHHS 06aTbKiBCTBA, CIIPAB I1PO BU3HAHHS 3aIOBITY HEAIMICHUM TOLIO. Y TPETbOMY PO3JiJi «31ifiCHEHHS
MIpOLIEeIyPH BPETY/IIOBAHHS LIMBIJILHOTO CIIOPY 32 YYaCTIO Cyli» PO3KPUBAETHCS JUHAMIKa MIPOLenypH
BperyJlI0BaHHS LIUBIJIBHOTO CIIOPY 32 Y4aCTIO CyATi, a caMe: OCTIiI)KeHHs crieniku IpOBeieHHs CIiIbHUX i
3aKpUTHUX Hapag K (OpM NPOBeIeHHS BPETYJII0BAHHS CIIOPY 3a YYacCTIO CYZAi B IMBiIBLHOMY IIPOLECi; IPUKJIALIHI
[IMTaHHS B 3a6e3rne4eHHi KOHQineHIinHOCTI N Yac npoBeieHHs IPOoLeAyPU BPETryJIOBaHHS LIMBIJIBHOTO CIIOPY 32
Y4YaCTIO CYLIi, @ TAaKOXX TEMIIOPAJIbHI aCIIEKTH IPOBEAEHHS i IPUNMHEHHS [IPOLeIyPY BPETYJIIOBAHHS [IUBIJIBHOTO
CIIOPY 32 y4acTio cyani. JloBeieHo, 10 caM IIpoLeC MAUPHOTO BPETYJIIOBAHHS HE NIOTpedye IeTalbHOI
IpolieCcyasbHOI TPOIelypPHOi perjsaMeHTallii Ta BCTAaHOBJIEHHSI CUCTEMMU JIOKA30BUX MPAaBUJI, OCKiJIbKYA BOHU
OCHOBaHi Ha BPETYJII0OBaHHI LJUBIJILHOTO CIIOPY CAMKUMU CTOPOHAMMU LIJISIXOM Y3TOJI)K€HHS iHTepeCiB OiHA OJIHOI,
CIIiJIbHOTO IOIIYKY MOXJIMBUX BapiaHTiB MPUIIMHEHHS PO30DKHOCTEH i 3[1iiCHEHHS B3aEMHUX IIOCTYIIOK, Ta
CIIPSIMOBaHI Ha JOCSITHEHHSI CTOPOHAMU B3a€MOIIPUIHATHOI 260 B3a€MOBUTIIHOI yrOiX 3 IPUBOAY CIIOPY, L0 MIX

HUMU iCHYE.

2. The dissertation is a complex scientific research of theoretical aspects of civil dispute settlement with the
participation of a judge as a new procedural institute and development of proposals aimed at effective
improvement of civil procedural legislation in terms of optimizing civil proceedings in resolving civil disputes in
Ukraine. During the peaceful settlement of a civil dispute, there is a legislative possibility for individuals to settle a
dispute within the law, rather than resolving it in a court on the basis of specific legal norms and in strict
accordance with the rules of civil procedural law. In addition to the parties' awareness of the fairness of the
decision, a minor but positive consequence of the settlement of a civil dispute with the participation of a judge is
the development of a culture of agreement in society and the unloading of courts for the judiciary system. The first



section "Theoretical principles of research on dispute settlement with the participation of a judge among the
conciliation procedures of civil proceedings in Ukraine" examines the formation of civil dispute resolution with the
participation of a judge in civil proceedings in Ukraine, as well as the purpose, functions and principles of this
procedure. It is emphasized that the application of conciliation procedures in civil proceedings should be seen as a
display of the principle of dispositiveness, according to which each party to the dispute should have the right to
choose options for resolving the conflict and use the arsenal of legal and customary options: from a full-scale
judicial proceeding procedure in a general or simplified manner (depending on the circumstances of the case);
arbitration of the dispute (if the law allows to transfer the dispute to arbitration); negotiations (claims) and
conciliation procedures prior to the court proceeding; mediation; pre-trial settlement of a dispute with the
participation of a judge, peaceful settlement in civil proceedings, etc. It is proven that the settlement of civil
disputes as a new institute of civil procedural law is designed to maximize assistance to the parties to promptly
resolve civil disputes between them, not on the basis of strict legal and procedural procedures, but within the law,
taking into account the positions of the parties with the participation of the highly qualified subject - the judge
who will conduct an appropriate settlement. The second section "Grounds for the settlement of civil disputes with
the participation of a judge" is devoted to clarifying the key elements of the procedure: the conditions, the role of
the judge and determining the range of participants in the settlement of civil disputes with the participation of a
judge. It is proven that the settlement of a dispute with the participation of a judge can be applied only in cases of
lawsuit proceedings, both general and simplified. Cases of injunctive proceedings for the recovery of small sums of
money in respect of which there is no dispute, or cases of separate proceedings may not be a part of the dispute
settlement procedure, because in their consideration there is no dispute about the right. It is also established that
the categories of cases in which the peaceful settlements cannot be approved by the court, and therefore the
dispute settlement procedure can not be applied: on the grounds of nullity of transactions, conditions and
procedure for recognition of paternity, cases on invalidation of wills, etc. The third section "Implementation of the
procedure for settling a civil dispute with the participation of a judge" reveals the dynamics of the procedure for
settling a civil dispute with a judge, namely: study of the specifics of joint and closed meetings as forms of dispute
resolution with a judge in civil proceedings; applied issues in ensuring confidentiality during the procedure for
settling a civil dispute with the participation of a judge, as well as the temporal aspects of conducting and
terminating the procedure for settling a civil dispute with the participation of a judge. It is proven that the peaceful
process itself does not require detailed procedural regulations and the establishment of a system of evidentiary
rules, as they are based on the settlement of civil disputes by the parties by reconciling interests, joint search for
possible options for resolving differences and mutual concessions, directed on finding a mutually acceptable or
mutually beneficial agreement on a dispute that exists between them.
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