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2. Legal Regulation of Social Services Providing for Disabled Persons in Ukraine

Pedepar:

1. lnceprariito MprucBs9eHO NOCiIKEeHHIO [TP06JeM IIPAaBOBOrO PEryJII0OBAaHHS COL[iaIbHOrO 06CIIyTOBYBaHHS OCib 3
iHBasnigHicTIO B YKpaini. O6I'pyHTOBaHO BU3HAYEHHS iHBAJIIAHOCTI — MiICTaBy COLiaJIbHOTO OOCIyrOBYBaHHs, SIK
CTilIKOI BTpaTy 0COOO0I0 3[10POB'S, IO OOMEXYE ii SKUTTEeis/IbHICTh, YHEMOSKJIUBIIIOE 30ATHICTD 3MiICHIOBATH
IisTIBHICTD y €110Ci6 i B Meskax 3BUYaiHUX [J1s1 JIIOAVHM, Ta 3yMOBJIIOE€ HEOOXiTHICTh MiHiMi3alii HaciAKiB cKIamHUX
JKUTTEBUX OOCTAaBUH Ta BKJIIOUEHHS Takoi 0cobu y rpomMany. JlocsifkeHo 3MiCT ITpaBa Ha colliajibHe
00CJIyroByBaHHS 0Cib 3 iHBa/IiTHICTIO, sIKe Nepenbdayae MOKIMBICTb OCOOU 3 iHBaJiAHICTIO, IPU HACTaHHI
COLia/IbBHOTO PU3UKY, OTPUMATH KOMIUIEKC COLia/IbHUX MOCJIYT B MEKaxX BU3HAYEHUX 3aKOHOM 44 JOTOBOPOM,
YKJIQIEHUM B M€Kax 3aKOHY, JJIs1 MiHiMi3allii HEraTUBHUX HACJIJKIB COLiaJIbLHOTO PU3MKY Ta BKIIOYEHHS TaKOi
ocobu y rpomay. 3’sICOBaHO HayKOBe IOHSTTS “IIPUHLUIIIB COLiaIbHOTO 0OCIYyTrOBYBaHHS OCi6 3 iHBaliHICTIO” SIK
imei, sIKi BU3HA4al0Th C(PEPY HALAHHS COLiaJIbBHOTO OOCIYyTOBYBaHHSI, MOPSAOK BCTAHOBJIEHHS IIPaB Ta 0O0B'SI3KiB
Cy0’€KTiB [TPAaBOBIJHOCHUH COLiaJIbHOTO OOCIYyTOBYBaHHSI, MEXaHi3M ix peasisaliii, a TakoX rapaHTii 3aXuCTy pas Ta

3aKOHHUX iHTepeciB 0cib 3 iHBasigHICTI0. BU3Hau€HO OCHOBHI ITpobJIeMy JOTPUMAaHHS IPUHIUITY JOOPOBIIBHOCTI



HAJJaHH$ COLiaJIbHUX IOCJIYT 0CO0aM 3 iHBJIIIHICTIO, SIKi IEPEOYBAIOTh y CIELiali30BaHMX 3aKJIafax 3 HaJaHHs
ncuxiaTpryHoi gornomoru. CGopMysIb0BaHO MPONO3ULI 00 HEOOXiTHOCTI CTBOPEHHS KOHTPOJIbHO-HATJISII0BOTO
OpraHy, OCHOBHUM 3aBJIAHHSM gKOT0 6yJ10 6 37iiiCHEHHS! KOHTPOJIIO Ta HarJIsa/ly 3a JOTPMMaHHSM IPaB NallieHTiB y
Takux 3aknagax. CpopmMybOBaHO BU3HAUYEHHSI HaJJaBayiB COLia/IbHUAX MOCJIYT, SIK IOPUAMYHUX Ta Pi3UYHUX OCib,
di3MYHUX OCIO-TigIIPUEMILIB, 3 Fay3€BOIO IIPABOCYO €KTHICTIO, METOIO HisIIbHOCTI SIKMX € HaJlaHHS COLiaJIbHUX
IIOCJIyT i 5IKi ofiep>Kasy JileH3ilo Ha POoBaJyKeHHs JisiIbHOCTI Yy cdepi HajlaHHS Takux [ocayr. JloBeneHo, 110
IIPaBOBUII CTaTyC HaflaBayiB COLia/IbLHOTO OOCIyrOByBaHHS Mae 3000B'13a/IbHUI Xapakrep. Bin nepenbdavae
000B’130K Cy0’€KTa B MOPSIIKY i HA yMOBax MepeoadeHnx 3aKOHOM UM IOTOBOPOM (YKJIQJIEHUM B MeKaX 3aKOHY)
HaJaTH 0Cco0i HeoOXiHMIA il BUA, COLiaJIbHOTO 00C/IyrOBYBaHHS i BUMaraTyu BUKOHaHHS OOO0B'S3KiB iHIII0I0 CTOPOHOIO
npaBoBinHOcUH. Ocoba 3 iHBaligHICTIO, sIKa MOTPedye CoLliaIbHOrO 00CIyTrOBYBaHHS, peajlidye CBOE IIPaBo HIJIIXOM
3BEpHEHHS! JI0 BiINIOBIAHOTO Cy6'eKTa (KUl CIIpUsie Y HaJlaHHi COLjiaIbHOTrO 06CIYrOByBaHHSI 260 6€310cepeiHbO
HaJla€ COLiaIbHi MOCIyTH), a 000B'SI30K [1€PEBiPUTU OOI'PYHTOBAHICTD ii TOTPe6U MOKJIaa€ThCs HA OPraH Jep>KaBHOI
BJIa[IA YY1 OPTaH MiCLIeBOrO CaMOBPSlyBaHHS. 3p06JI€HO BUCHOBOK, 110 MOPSILOK HaZlaHHS COLiaJbHUAX MTOCHIYT
BU3HAYA€EThCSI JOTOBOPOM ITPO HAIAHHS COLiaJIbHUX TOCIIYT, SIKUH YKJIAJAEThCSI MiX BifITIOBIAHUM T€pUTOpiallbHUM
LIEHTPOM COIiaJIbHOTO OOCIYyTOBYBaHHS Ta OCOOOI0 3 iHBaTiIHICTIO UM ii 3aKOHHUM IIPEJCTaBHUKOM. BCTaHOBJIEHO,
1110 OCHOBOIO TaKOT'0 IOTOBOPY € COliiasbHO-3a0€e3e4yyBajibHe 30008 13aHHS. 3alIpOIIOHOBAHO PO3pOOUTH
“ITono>xeHHs1 PO OLiHIOBaHHS IOTpeb ocobu /ciM’i y collianibHUX nocyrax’. BoHo noBuHHO BKiItoyaty: 1) npasa i
000B’3KM Cy0'€KTiB OLIiHIOBaHHS IOTPEG 0COOM /CiM'l y COLia/IbHMX TIOCIyrax; 2) Cy6’eKTiB, IKi Ha OCHOBI
OLIiHIOBaHHS NIOTPEO6, TOBMHHI pO3pOOJISITY iHOUBIAyaIbHUH IIJIaH HAaJIaHHS COLiaJIbHUX IIOCIYT; 3) IPOLenypy
3aTBEPIKEHHS IHIMBIlyalbHOTO [JIaHY HaJlaHHS COLiaJIbHUX MOCYT; 4) MifiCTaBy i MOPSIIOK NeperisLy
iHOMBiAyanbHUX IVIAHIB OTPUMYBAYiB COLliaIbHUX IIOCJIYT. 3BEPHYTO OCOOJIUBY yBary Ha HEOOXigHICTb
3anpoBa/iKeHHs NpodeciiiHoro HaBYaHHS /17151 IPaLiBHUKIB HaJlaBaviB COLiaJIbHUX MOCJYT. Take HaBYaHHSI IOBUHHO
nepen6ayaty: 1) mocsimKeHHs Ta aHaJli3 CHCTeMU HOPMaTUBHO-TIPABOBUX aKTiB y cdepi HaZlaHHS COLiaIbHOTO
06CIyrOByBaHHS; 2) O3HAMOMJIEHHS i3 ETUYHMMMU NIPABUJIA, SIKi 3aCTOCOBYIOTBCS Y POOOTI 3 OTpUMyBadaMu
COLIiaJIbHUX NOCYT; 3) GOPMYBaHHS Ta PO3BUTOK Y IIPALiBHUKIB HEOOXiAHUX HABUYOK Ta BMiHb, 110 AAIOTh 3MOTY
niABUIUTY e(PEeKTHUBHICTb COLiaIbHOrO 06CIyroByBaHHs. HaBOASITECS apryMeHTH 1010 HeobXimHOCTi
yIIOCKOHAJIEHHS CTPYKTYPH T€PUTOPialbHUX LEHTPIB COLiaJIbHOTO 0OCIYTOBYBAaHHS (HaJAHHS COLia/IbHUX TIOCIIYT),
3 BpaxyBaHHsM ixHiX (QyHKIil B Ipolieci opraxisauii Ta HaaHHs COLiaJIbHUAX MOCIYT Ta 3 OIJISY Ha BUMOTU
Iep>KaBHUX CTaHAAPTIB COLiaJIbHUX MOCIYT. 3HA4HA yBara B poOOTi IpuiineHa npobieMam I0pUInIHOI
BiTIOBiaJIPHOCTI 32 HEBUKOHAHHS YU HEHaJle)XHe BUKOHAHHS iHIMBiAyaapHOI porpamu peabimnitanii ocoou 3
iHBasigHICTIO 3060B’93aHUMU cyb'ekTamu. OOGI'PYHTOBAaHO HEOOXiHICTb CTBOpPEeHHS HallioHanbHOI pajgy 3 NTUTaHb
peabinitanii oci6 3 iHBaigHICTIO.

2. The thesis deals with the research of problems of legal regulation of social services providing for disabled
persons in Ukraine. The definition of disability is substantiated. It means the basis of social services as a permanent
loss of health, which limits his life, prevents the ability to carry out activities in the manner and within normal for
humans, and results in the need to minimize the consequences of difficult life circumstances and include such a
person in the community. The dissertation examines the content of the right to social services for persons with
disabilities, which provides for the possibility of a person with disabilities, when a social risk occurs, to receive a
set of social services within the limits defined by law or a contract concluded within the framework of the law, to
minimize the negative consequences of social risk and include such a person in the community. The scientific
concept of "principles of social services for disabled persons" as ideas that determine the scope of social services,
the procedure for establishing the rights and responsibilities of the subjects of social services, the mechanism of
their implementation, as well as guarantees to protect the rights and legitimate interests of disabled persons were
clarified. The main problems of compliance with the principle of voluntary provision of social services to disabled
persons who are in specialized institutions for the provision of psychiatric care have been identified. Proposals on
the need to create a control and supervisory body are formulated. The main task of it would be to monitor and
supervise the observance of patients' rights in such institutions. The dissertation substantiates the definition of
social service providers as legal entities and individuals, individual entrepreneurs with a branch legal personality,



whose purpose is to provide social services and who have received a license to operate in the field of providing
such services. It has been proved that the legal status of social service providers is binding. It presupposes the
obligation of the subject in the manner and under the conditions provided by law or contract (concluded within
the law) to provide a person with the necessary type of social services and to require the other party to perform its
duties. A person with a disability who needs social services exercises his/her right by requesting the relevant
subject (which facilitates the provision of social services or directly provides social services) the state government
body or local authorities are obliged to verify the validity of its needs. It is analysed that the basis for social
services providing is a contract that is concluded between a Territorial Social Service Centre and a disabled person
or his/her legal representative. It is established that the basis of such an agreement is a social security obligation.
It is proposed to develop a procedure and criteria for assessing the needs of disabled persons in social services.
They should include as follows: (1) the rights and responsibilities of the subjects of assessing the needs of the
individual /family in social services; (2) entities that, based on needs assessment, should develop an individual plan
for social services provision; (3) the procedure for approving an individual plan for the social services provision;
and (4) the grounds and procedure for reviewing individual plans of social services recipients. Particular attention
is paid to the need for professional training for employees of social service providers. Such training should include:
1) research and system analysis of regulations in the field of social services; 2) acquaintance with the ethical rules,
applied in working environment with recipients of social services; 3) necessary skills and techniques development
of employees that can increase the effectiveness of social services. Arguments are provided concerning the
necessity to improve the structure of territorial centers of social services (provision of social services), taking into
account their functions in the process of organizing and providing social services and taking into account the
requirements of state standards of social services. Considerable attention is paid to the problems of legal liability
for non-performance or improper performance of an Individual Rehabilitation Program for disabled persons by
obligated entities. The necessity of founding the Disabled Persons Rehabilitation National Council is justified.
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