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1. AIMiHICTPaTMBHO-TIPABOBUI 3aXKCT I1PaB iHTEJIEKTYaJIbHOI BJIACHOCTI B YKpaiHi.

2. Administrative and legal protection of intellectual property rights in Ukraine.

Pedepar:

1.V nuceprauii 3nilicHeHO aHali3 aAMiHICTPaTUBHO-TIPABOBOIO 3aXUCTY IIPaB iHTEJIEKTYyaJIbHOI BJIACHOCTI B YKpaiHi
B KOHTEKCTi Cy4aCHOTO JIeP>KaBOTBOPEHHS Ta PO3BUTKY aIMiHICTpaTUBHO-TIPAaBOBOI HAYKU Ta PEali30BAaHO HOBE
PO3B’s13aHHS HayKOBOI IPO0JIEMU aIMiHICTPAaTUBHO-IIPABOBUX ACIEKTIiB 3aXMCTY IIPaB iHTEIEeKTyalbHOI BJACHOCTI B
YMOBax €BPOIENCHKOI iHTerpauii Ykpainu. Iligkpecieno, 1o B icTopii IpaBOBOI HAYKU BU3HAYEHO TPU OCHOBHI
Iepiofy CTAaHOBJIEHHS Ta PO3BUTKY TEOPETUYHUX 3HAHD 3 IPABOBOTO PETYJIIOBAHHS IIPAB IHTEJIEKTYaJIbHOI
BJIACHOCTI: I0PUCIIPYZIEHLIiS IIOHATD, IOPUCIIPYAEHLiS iHTEepECiB, IOpUCTIPYIeHLis LiHHOCTel. Ha nifcrasi
MOPiBHSJIbHO-TIPABOBOTO aHaJi3y CTAHOBJIEHHS [IpaBa iHTEJIEKTyaabHOI BJIAaCHOCTI, BUSIBJIEHO, 1110 HA TEPEHaX
YKpaiHCBKUX 3eMeJlb (Y KOHTEKCTi 3a3Ha4€HMX [1epiojliB) IPOMIIIO WiCTh €TamiB po3BUTKYy. Cy4acHUIA eTan
XapaKTepU3yIOTh TEHIEHIIIT afanTaii HallioHaJILHOTO 3aKOHOIABCTBA YKPAiHU 10 BUMOT €BporneicbKoro Corway.
[puitnarTa Yrogy nipo acoujauito Ykpainu i €sponericekoro Coro3sy YKpainy 3a1104aTKyBajio IIpoLecu
pedOopMyBaHHS 3aKOHOJIABCTBA IIPO 3aXUCT IIPaB iHTEJIEKTYaIbHOI BJIACHOCTI 4O COLiaIbHO-€KOHOMIYHUX yMOB €C.

KoncrarosaHo, 110 3aCHOBaHMH Ha 3aCTOCYBaHHI METOZ0JIOTII CUCTEMHO-AiSI/IbHICHOTO MiX0y 3 YPaxXyBaHHAM



[IPUHLMIIIB Cy4YaCHOTO €Tally PO3BUTKY MIPABOBOi HAyKY aMiHICTPaTUBHO-IIPABOBUI 3aXUCT IIPaB iHTEJIEKTYalbHOI
BJIACHOCTi BU3HA4YA€TBCS SIK CUCTEMA TEOPETUYHYX IOTJISAIIB | BUXiJJHUX HayKOBUX I10JIOKE€Hb, BUPAXKEHUX B
KaTeropiajbHO-TIOHSTIIHOMY anapari 3arajbHoi Teopii Ipasa, 110 PO3KPUBAIOTh CYyTHICTh, 3MICT, QYHKIii, METOAM Ta
(opmu NposIBY, PiBHI i BUIY BIUIMBY Ha CYCIiJIbHI BiTHOCMHU 32 JOIIOMOIOI0 aiMiHiCTPaTUBHO-IPABOBHUX 3aCO0IB.
[To6ynoBa TeEOpETUYHOI CUCTEMHU, 1O LIiJIiICHO BiITBOPIOE CYTHICHI CTOPOHU aIMiHICTPaTUBHO-TIPABOBOTO 3aXUCTY
IIpaB iHTeJIeKTyaJIbHOI BJIACHOCTI, 3aCHOBaHa Ha eMIIipUYHOMY MaTepiaji coujiaibHO 00yMOBJIEHOI IPAKTUKY, Ta Ha
(opMyBaHHi 3araJlbHOTEOPETUYHOI Ta rajy3eBoi HAyKOBOi 6a3H, 10 CIpUsie BUPOOJIEHHIO Ha MiJICTaBi METOL0JIOri]
palioHaNIbHOCTI IPUHIMIIOBUX HAYKOBO-TEOPETUYHUX I10JI0KEHD HAIIPSIMIB PO3B’s13aHHSI TPO6IeMU €(PEeKTUBHOCTI
aZMiHiCTPaTMBHO-IIPABOBOTO 3aXUCTY. ApPIYMEHTOBAHO, 1[0 HOPMATUBHO-TIPABOBE 3a0€3II€YE€HHS 3aXUCTY [IpaB
IHT€eJIEKTYasIbHOI BJIACHOCTI B YKpaiHi 11€ CyKyITHiCTb HOPMAaTUBHO-TIPABOBUX aKTiB BULIOI IOPUAUYHOL CHJIN,
NiI3aKOHHUX aKTiB OpraHiB JiepKaBHOI (1y0J1i4HOi) BJIaAy, BiIOMYMX i KOPIIOPAaTUBHUX IIPAaBOBUX akTiB. Cienudikomo
IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI € BKJIIOUE€HHS B PAMKOBi 3aKOHH, 110 PETYJIIOI0Th 3aXUCT OKPEMUX 00’€KTiB
iHTeJIeKTyaIbHOI BJIAaCHOCTI, HOPM, SIKi I1epe06a4aioTh NPiopyTeT CllelliajIbHUX HOPM Iepe], 3arajlLHIMU HOpMaMU.
3a3HaueHo, 1110 HOPMATUBHI aKTU N1paBa iHTEJIEKTyaIbHOI BJIACHOCTI 32 IPEJMETOM IIPAaBOBOT'O PEryJI0BaHHS
HAJAIOTh IMHAMIYHICTb IPABOBMM BiJHOCMHAM THM, 110 PO3BUBAIOTLCS] B KOHTEKCTi TEHIEHLII PO3BUTKY
CYCIiJIBHUX BiTHOCHH XapaKTepHUX 1151 iHdopMaLiiiHOro cycrinbeTBa. HuHi BUineHo Bi OCHOBHI TeHeH1ii
TaKOT'0 PO3BUTKY, 1110 3yMOBJIEHO PO3BUTKOM iH(pOopMalifiHO-KOMYHIKaliiiHUX TEXHOJIOTi Ta [IOCUJIEHHSIM 3aXUCTY
npas i cBo60 NoaMHU. Lle TeHAeH s yCKIaJHEeHHs BiTHOCHH y c(pepi IPaBOBOTO PETyJIIOBAaHHS 3aXUCTY IIPaB
iHTeJIeKTyasIbHOI BJIACHOCTI Ta TEHEHLIiS PO3MKUPEHHS IPEIMETA IPABOBOI PETjlaMeHTallii HOpMaMu
aIMiHICTPAaTUBHOTO INpasa. [Ijis IpaBOBOrO PETYJII0BAHHS 3aXUCTY, IO BULISETHCS 33 IPEIMETOM IIPABOBOTO

PEryJIoBaHHS, XapaKTEPHO Te, 110 BOHO CTa€ 6isblll 06’€MHMMU 1 OXOILJIIOE 3HAYHY KiJIbKiCTb HOPM.

2. The thesis analyzes the administrative and legal protection of intellectual property rights in Ukraine in the
context of modern state formation and development of administrative and legal science and implements a new
solution to the scientific problem of administrative and legal aspects of protection of intellectual property rights in
the conditions of European integration of Ukraine. It is emphasized that in the history of legal science three main
periods of formation and development of theoretical knowledge on legal regulation of intellectual property rights
are defined: jurisprudence of concepts, jurisprudence of interests, jurisprudence of values. Based on the
comparative legal analysis of the formation of intellectual property right, it was found that in the Ukrainian lands
there were six stages of development (in the context of these periods). The current stage is characterized by
trends in the adaptation of national legislation of Ukraine to the requirements of the European Union. The
adoption of the Ukraine - European Union Association Agreement initiated the processes of reforming the
legislation on the protection of intellectual property rights to the social and economic conditions of the EU. It is
stated that based on the application of the methodology of system and activity approach with account for the
principles of the current stage of development of legal science administrative and legal protection of intellectual
property rights is defined as a system of theoretical views and initial scientific positions expressed in the
categorical conceptual framework of the general theory of law, revealing the content, details, functions, methods,
and forms of manifestation, levels and types of influence on public relations through administrative and legal
means. Construction of a theoretical system that wholly reproduces the essential aspects of administrative and
legal protection of intellectual property rights, is based on empirical material of socially conditioned practice, and
on the formation of general theoretical and sector-specific scientific base, which contribute to the development
on the basis of the methodology of rationality the basic scientific and theoretical provisions of the directions of
solving the problem of efficiency of administrative and legal protection. It is argued that the regulatory and legal
protection of intellectual property rights in Ukraine is a set of regulatory legal acts of higher legal force, bylaws of
state (public) authorities, departmental and corporate legal acts. The specificity of intellectual property right is the
inclusion in the framework laws, governing the protection of certain intellectual property, norms that provide for
the priority of special norms over general norms. It is noted that regulatory acts of intellectual property right on
the subject of legal regulation give dynamism to legal relations that develop in the context of trends in social
relations characteristic of the information society. Currently, there are two main trends in this development, due



to the development of information and communication technologies and strengthening the protection of human
rights and freedoms. This is a tendency to complicate relations in the field of legal regulation of protection of
intellectual property rights and the tendency to expand the subject of legal regulation by the norms of
administrative law. The legal regulation of protection allocated to the subject of legal regulation is characterized by
the fact that it becomes more voluminous and covers a significant number of norms.
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