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Pedepar:

1. JocimkeHO OHSTTS HEMPAaBOMIpHOi BUTOIM B KPUMIHaJILHOMY IIPaBi YKpaiHU. ABTOP 3BEPTAETHCH 10 KJIIOUOBUX
II0JIOKEHb KPUMiHAJIbHOTO 3aKOHOJABCTBA, B IKOMY BU3HAY€HO KJIIOYOBi I10JIOKEHD 11010 HEIPAaBOMIpHOI BUroay, ii
TJIYMa4€HHS i BUBHAYEHHS], @ TAKOX IPUTSTHEHHS 10 KPUMiHAJIbHO] BifITIOBIIAIbHOCTI BUHHUX 0Ci0. JloCIifHUKOM
3BEPHEHO YBary Ha KJII0YOBi €JIEMEHTH IIOHATTS HENIPABOMIPHOI BUTOAM, iX KOPEJIALiIO i3 MDKHApOAHUM
3aKOoHOaBCcTBOM. OCTaHHi CBiTOBi TeHeHIIii Y cdepi yIoCcKOHaIeHHS [IpaBOBUX iHCTPYMEHTIB BU3HAYAIOTh 32
IIpiopyTeT NOAOJIAaHHS KOPYIILii Ha r106a7bHOMY piBHI. OflHaK MOPsiz, 3 UM YMMaJlo TEOPETUKIB BKa3yloTh IO [JIs1
TOTO, 106 MO0JIaTH 3HAYHi 00CATM BUMHEHHS IPAaBONOPYLIEHD Yy cdepi OTPUMAHHS HEMTPABOMIPHOi BUrogu abo ii
MIPOMO3ULLii, CJIifl 3BEPHYTHUCS IO TEOPETUKO-MIPUKIIQAHUX [10JIOKEHb. PO3yMiHHS IPUPOIY HEIPABOMIPHOI BUTOIY,
ii OCHOBHUX BJIaCTMBOCTE! i 0COGIMBOCTEN 3HAYHO BIIJINBAaTUME Ha €(DEKTUBHICTh 60POTHOU 3 ITUM HETaTUBHUM
SBUIIEM B Cy4aCHi! PaBOBil KyJIbTYpi YKpaiHu i cBiTy. JloBeEeHO, 10 NOHATTA HEIIPABOMIPHOI BUTOLIU B
KpUMiHaJIbHOMY NpaBi YKpaiHu 1ocuTh gudepeHLiioBaHe, a M0ro po3yMiHHS YCKIaAHSIOThCS 1€ TAKOXK

1oJ1iOHi€I0 Oro CTPYKTYPHUX €JleMeHTiB. CTPYKTYpPHi eJleMeHTH BKa3aHOTO TePMiHYy TaKOX [1I0BUHHI O6yTH



PO3KPUTI Ta MOSICHEHI HAaJIEXKHUM YMHOM, OCKIiJIbKM Ha MPAKTULi BUHUKA€E YMMaJlo IPOOJIEMHUX IIUTAHb B PE3YJIbTaTi
HETIPaBUJILHOTO 3aCTOCYBaHHS I0JI0KEHb YAHHOTO aHTUKOPYILiHOTO 3aKOHOJABCTBA i B KPallOMY BUIIAJKY 1€
[IPU3BOIVTE [0 [NOPYLUIEHHS IIPUHLIUITY HEBIIBOPOTHOCTI KpUMiHAJIBHOI BiIIOBiNAIbHOCTI. 3Ba’Kalo4yy Ha 1I€,
IOLiJILHO 3BEPHYTU yBary Ha JOCJiI>)KeHHs (axiBLSIMU B rajly3i aHTUKOPYILIMHOrO MPaBO3aCTOCYBaHHSI II0JIOXKEHD
4YMHHOrO 3aKoHy YKpaiHu «IIpo 3anobiranHs Kopymiii Ta HasgBHI pO361)KHOCTI i3 HOPMATUBHO-TIPABOBUM aKTOM,
SIKUI BTPATUB YMHHICTb. TaKOX JOCUTh BRKJIMBUM ACIIEKTOM € i 3a/IMIIA€ThCsl GOPMYJIIOBaHHS PO3'ICHEHb He
TiZIbKY NIOPSIKY 3aCTOCYBaHHS, ajle 1 I0XOIPKEHHSI TEPMIHOIIOHSITD i3 3araJlbHUM IOHSITTSIM «HENPaBOMipHOI
BUTO/IU», iX 3B’13KM 3 iHIIMMU IPAaBOBUMU KaTeropisiMu. TakoxX He MEHII BaKJIMBUM € JOCJIiI)KEHHS HayKOBOi
MO3ULI 010 PO3yMiHHS HEITPABOMIpHOI BUTOIU, IOPSIKY i TPaBUJl NPOTUii KOPYILii B YKpaiHuU Y BiTIOBiAHOCTI
IIO €BPOIENCBKUX CTaHIAPTIB. [IpOBOLEHO HOCIiIKEHHS iCTOPii PO3BUTKY HENPaBOMIPHOI BUrOau Ta ii
iHTepnpeTalii SIK TOKa3HKKa PiBHA 3arajibHOi KyJIbTYPU Ta OCBIiY€HOCTI HaceJIeHHs. [laHMi1 HayKOBUM IOLIYK €
1[ikaBUM 4epe3 Te, 10 BiH 3aCHOBaHMI1 Ha AOCIIHKEHHIX 3apyODKHUX HAyKOBLiB. Bka3zaHo Ha Te, 110 sBUILe
HEIIPaBOMIipPHOI BUTOJI HOCUTh HE TiJIbKU IIPABOBUM XapaKTep, a IIPX MOro BUBYEHHI OLIJIbHO 3BEPHYTHCS HABiTh
0 MaTeMaTnyHUX popmyJsl. KoHcTaToBaHO, 10 piBeHb KOPYMLi y CBITi € aKTyaJbHUM IIUTaHHSIM JJIs1 BCbOTO
MIXXKHApPOJHOIO TOBAPUCTBA. BKka3aHa npobyiemaTrKa CTOCYEThCS TAaKOX i YKpaiHy, OCKiJIbKM Hallla IepKaBa He TaK
IABHO IpU€AHAaacs A0 CBITOBUX iHIL[iaTHB 110 60pOTHOi 3 KOPYIILIi€l0, B3sIBIIU Ha cebe HU3KY 3000B's13aHb. [11is
PO3pO06JIEHHS aJleKBaTHUX 3aX0[liB IPOTHii BaXKJIMBO ypaxOByBaTU MaclITabu Ta TUIl KOpynuii B Ykpaini. Tax, y
nepuiii nososuHi 90-x pp. XX CT. KOpyILis IposBIsiacs y popMi KIaCUYHUX KOPYNLIMHUX BiIHOCKH, KOJIA OOU]Bi
CTOPOHM OTPUMYBaJIA BUTOAU — OfIHA 3i CTOPIH (6i3HeC abo rpPOMaJisSiHM) y BUTJISAIi HE3aKOHHUX IlepeBar abo
VXUJIEHHS Bif] IOKapaHHs 3a [IPaBOIIOPYIIEHHS, a iHIlla CTOpOHA (OI0pOKpaTisi, IPaBOOXOPOHHI OpraHu) -
MarepiasbHi Ta iHIWi BUroau 1js cede i cBOix 6iM3bKux. Taknil THI KOPYILii MOXKHA 0XapaKTepU3yBaTH SIK IACUBHY
KOPYIILi0 6GI0pOKpartii, TOMy 10 iHiljiaTopaMu KOPYIUifHUX BifHOCKH 4acTime 6yau 6i3Hec i rpomansgau. Y
pe3yJbTaTi 4yepes BiiCYTHICTh peasbHOI IPOTUIil po3Max KOpYIILii 30ibIIyBaBCs — BOHA CTaBajla CUCTEMHOIO,
dopmyBancs KOPYILiliHI pUHKY, BinbyBaBcs Npolec jeranisallii KopynuiliHuxX BUIJIAT LJIIXOM iX IepeTBOPEHHS
Ha I1aTHI nocayry. Crenu@idyHo0 XapaKTepUCTUKOIO YKPAiHChKOI KOpYyILii € POpMyBaHHS CTiKUX JOBIpYMX
BiJHOCHH, 10 TIOB’I3YIOTh I1I0CAI0BUX OCi0 i 6i3HECMEHIB, 5IKi CTBOPIOIOTH COLliasIbHi IIepelyMOBH IJ1s1 BCTAHOBJIEHHS

KOPYINUiHMX BiIHOCHH.

2. The concept of illegitimate gain in the criminal law of Ukraine is studied. The author refers to the key provisions
of criminal legislation, which define the key provisions regarding illegitimate gain, its interpretation and definition,
as well as bringing guilty persons to criminal liability. The researcher draws attention to the key elements of the
concept of illegitimate gain, their correlation with international law. Recent global trends in the field of improving
legal instruments determine the priority of overcoming corruption at the global level. However, along with this,
many theorists indicate that in order to overcome the significant volumes of offenses in the field of obtaining or
offering illegal benefits, one should turn to theoretical and applied provisions. Understanding the nature of illegal
benefits, its main properties and features will significantly affect the effectiveness of combating this negative
phenomenon in the modern legal culture of Ukraine and the world. It has been proven that the concept of illegal
benefits in the criminal law of Ukraine is quite differentiated, and its understanding is also complicated by the
polyphony of its structural elements. The structural elements of the specified term should also be disclosed and
explained properly, since in practice many problematic issues arise as a result of incorrect application of the
provisions of the current anti-corruption legislation and, in the best case, this leads to a violation of the principle
of inevitability of criminal liability. In view of this, it is advisable to pay attention to the research by specialists in
the field of anti-corruption law enforcement of the provisions of the current Law of Ukraine "On Prevention of
Corruption" and existing discrepancies with the regulatory legal act that has lost force. Also, a rather important
aspect is and remains the formulation of explanations not only of the procedure for application, but also of the
origin of terms with the general concept of "illegitimate gain", their connections with other legal categories. Also
no less important is the study of the scientific position on the understanding of illegitimate gain, the procedure
and rules for combating corruption in Ukraine in accordance with European standards. A study of the history of
the development of illegitimate gain and its interpretation as an indicator of the level of general culture and



education of the population has been conducted. This scientific research is interesting because it is based on
research by foreign scientists. It is indicated that the phenomenon of illegitimate gain is not only legal in nature,
and when studying it, it is advisable to even turn to mathematical formulas. It is stated that the level of corruption
in the world is a pressing issue for the entire international community. This issue also concerns Ukraine, since our
state has recently joined global initiatives to combat corruption, having undertaken a number of obligations. To
develop adequate countermeasures, it is important to take into account the scale and type of corruption in
Ukraine. Thus, in the first half of the 90s of the 20th century, corruption manifested itself in the form of classic
corruption relations, when both parties received benefits - one of the parties (business or citizens) in the form of
illegal advantages or evasion of punishment for offenses, and the other party (bureaucracy, law enforcement
agencies) - material and other benefits for themselves and their loved ones. This type of corruption can be
characterized as passive corruption of the bureaucracy, because the initiators of corruption relations were more
often business and citizens. As a result, due to the lack of real countermeasures, the scope of corruption increased
- it became systemic, corruption markets were formed, and the process of legalizing corruption payments by
converting them into paid services took place. A specific characteristic of Ukrainian corruption is the formation of
stable trust relationships that connect officials and businessmen, which create social prerequisites for establishing
corrupt relations.
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