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IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaﬁMeHyBaHHﬂ IOPUIHUYHOL 0CO0M: XapkiBchbKuil HallioHaIbHUI YHiBepcuTeT iMeni B.H. Kapasina
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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemaTuyHHUX pyOpHK: 10.87.07.13

Tema gucepranii:
1. TIprHUMI «KOMIIETEHIii-KOMIIETEHLIi» B MDKHAPOJHOMY KOMEPLiTHOMY ap6iTpaxi

2. The principle of «competence-competence» in international commercial arbitration

Pedepar:

1. O6'eKT mOCHiIKEHHS: CYCIIiIbHI BiTHOCHHHY, 110 BUHMKAIOTD Y TIPOLieCi peasnizanii IpUHIUIY «KOMIIeTeHIIii~
KOMITIETEeHIii» apOiTpaKHUM TPUOYHAJIOM Ta Jep>KaBHUM CyJIOM Ha Pi3HUX CTafisIx apOiTpakHOro MPOBAIPKEHHSI.
Mera: BUSIBJIEHHS KOMILJIEKCY TEOPETUYHUX i IPAKTUYHUX [IPO6JIEM JOKTPUHU MIKHApOLHOIO KOMEPLIHHOTO
apOiTpaxy, MOB'SI3aHUX i3 BU3HAYEHHSIM OCOOJIMBOCTEN Ta 3aKOHOMIPDHOCTEN 3aCTOCYBAHHSI IPUHLUITY
«KOMITIeTeHIii~KOMIIeTeHLii», Ta po3pobKa i1 0OrpyHTyBaHHS WJISIXIB iX [107o1aHHs. MeToau: AialeKTU4HUM,
IIOPiBHSIJIbHO-TIPABOBUIA, iCTOPUYHUI, CHCTEMHO-CTPYKTYPHUI Ta iH. HaykoBa HOBM3HA: BUBHAYEHO CTPYKTYPY,
3MICT Ta MiClie IPUHLUITY «KOMIIETEHIIii-~KOMIIETEeHIii» SIK OHOTO 3 6a30BUX €JIEMEHTIB €(PEKTUBHOTO
(YHKLIOHYBaHHS Mi’KHAPOIHOT'O KOMEPLIHHOr0 apbiTpaxy, 110 rapaHTye aBTOPUTET apOiTPaKHOTO MTPOBAIKEHHSI.
YInockoHasneHo kiacudikaliiio Ta CuCTeMaTH3allilo IPUHIKIIIB MDKHapOZHOTO KOMEPLHOTO apbiTpaKy 3a1e>KHO
Bif, ix Aii y npaBoBiil cuctemi, GOpMU 3aKpillJIeHHs], IPeIMeTa PETryJII0BaHHS Ta 3HAYUMOCTI. JlicTanu nojanabpimoro
PO3BUTKY I10JIOKEHHSI CTOCOBHO B3a€MOJIii IOBHOrO aHasi3y ap6iTpakHoi yroau i1 aHanidy prima facie na

MO>XUJIMBICTb apOiTPiB BCTAHOBJIIOBATH BJIACHY KOMIIETEHII{I0 Ha Pi3HUX CTaZisIX apOiTPaskKHOr O IIPOBaIKEHHSI Ta



HeoObXxifmHOCTI yHi¢ikalii mpolenypy napaneabHUX MPOLECiB Y MbKHAPOLHOMY KOMEPLiIHOMY ap6iTpaxi i
Iep>KaBHOMY CY/Ii, 0 Ma€ 3MEHIINTHA MOXJIMBOCTI [7Isl TPOL[eCYabHUX 3JI0BXKMBaHb Y4aCHUKAMHU MTPOLECY LIJIIXOM
ioro 3araryBaHHs1. [IpakTU4YHe 3HaYEHHS: MOXKJIMBICTb BUKOPUCTAHHS PE3YJbTaTiB JOCiIKEHHS K MiIIPYHTS AJisl
IIPOBEJIEHHS MOJAJIbIINX 3araJIbHOTEOPETUYHUX JIOCi)KeHb BCTAHOBJIEHHS KOMIIETeHIIii ap6iTpa>kHOro TpuOyHaIy.
Cdepa BUKOpUCTAHHS: MTif] Yac BUKJIANAHHSA KypciB «LIuBinbHMM nponecy», «MibKHapogHUN KOMEepLiHN apOiTpak»,
«MiXkHapoJjHe IpuBaTHe IIPaBO» TOLIO.

2. Object of the research: public relations arising in the process of implementing the principle of «competence-
competence» by the arbitral tribunal and the state court at different stages of the arbitration proceedings.
Objective: to identify a set of theoretical and practical problems of the doctrine of international commercial
arbitration related to the definition of features and patterns of application of the principle of «competence-
competence», and the development and justification of ways to overcome them. Methods: dialectical, comparative
legal, historical, system-structural, etc. Scientific novelty: the structure, content and place of the principle
«competence-competence» as one of the basic elements of the effective functioning of international commercial
arbitration is defined to guarantee the credibility of arbitration proceedings. Improved are classification and
systematization of the principles of international commercial arbitration, depending on their action in the legal
system, the form of consolidation, the subject of regulation and significance. The provisions regarding the
interaction of a full analysis of the arbitration agreement and prima facie analysis of the ability of arbitrators to
establish their own competence at different stages of the arbitration proceedings and the need to unify the
procedure of parallel processes in international commercial arbitration and the state court were further developed
to reduce the chances of procedural abuse of process participants by delaying it. Practical value: the possibility of
using the results of the study as a basis for further general theoretical studies establishing the competence of the
arbitral tribunal. Scope of application: while teaching the courses «Civil Procedure», «International Commercial

Arbitration», «International Private Law» etc.
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