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V. BizomocTi npo gucepraniio
Mosga guceprTariii:
Koau remaTuyHHX PyOpHK: 10.11, 10.09

Tema guceprarii:

1. TIpaktuka €Bponericbkoro Cyy 3 IpaB JIIOMHU Ta ii BIVIUB HA IOPUAMYHY [isJIbHICTb B YKpaiHi (TeopeTnko-
IIPaBOBUI1 aHali3)

2. Practice of the European Court of Human Rights and its impact on legal activities in Ukraine (theoretical and
legal analysis)

Pedepar:

1. Inceprarniio NpUCBSIYEHO NOCIIIKEHHIO TPAKTUKYU €BPONENCHKOrO Cyy 3 MIPaB JIIOJMHMU K (PEHOMEHY, IO Mae
CKJIa[IHy [TPAaBOBY IPUPOJLY, & TAKOX il BIIJIMBY HA I0PUAWYHO 3HAYYILY AisUIbHICTB B YKpaiHi. Ha 0CHOBI 0OJI0K€Hb
Cy4aCHHX TE€Opil IOPUIMYHOI Ta CYLOBOI IIPAKTHKU 3alIPOIIOHOBAHO aBTOPCHKUM MiJIXill 4O PO3YMiHHS IIOHATTS
IIpaKTHKa €BPONENCHKOrO Cyly 3 IIPaB JIIOJUHY, BUOKPEMJIEHO HOTO CYTTEBI pUCH, 3-TIOMIX SIKUX OCOOJIUBY yBary
MIPUIIJIEHO NIPELEIEHTHOCTI Ta IKEPEbHOCTI, 8 TAKOXK BU3HAYEHO CTPYKTYPY LibOTO SIBULIA IIPABOBOI IilICHOCTI. B
po06OTi 3'siCOBaHO OpUIMYHY Ipupony pimens Cyny Pagu €Bponu, 6araToMaHITHICTS iX NPOSIBY B IIPaBOBIii



PEaJIbHOCTI, BU3HAYE€HO (PYHKILii IOCTAHOB 1Liiel Mi>KHAPOIHOI IPABO3aXMCHOI IHCTUTYI, a TAKOXK 3HAYEHHSI OKPEMO]
IYMKM CyAai €BPOIENChKOro CyAy 3 IPaB JIOAWHY JIsI [IPaBOBOI JOKTPUHU 1 I0pUINYHOI MPaKTUKU. OCOOIUBY
yBary B po0OOTi IpyJIiieHO MeXaHi3My iMIieMeHTallii noctaHoB CTpac6yp3bKoro Cyly B HalliOHaJIbHIiN IIPaBOBIii
cucTteMi, 06I'PYHTOBAHO aBTOPChKE BU3HAUEHHS 1[bOTO TIOHSTTS, @ TAKOXK 3'SICOBAHO 10r0 CTPYKTYPY, CKJIQJOBUMU
SIKOi €: HOpMAaTMBHA, iHCTUTYLiHA, QyHKI[iOHaIbHA, KOMYHIKaTUBHA # ifeosoriuna nigcucremu. COoOpMyIbOBaHO
BU3HAYEHHS KaTE€ropii BIVIUB IPAaKTUKU €BPONENCHKOTrO CyAy 3 IIPaB JIIOAWUHY HA IOPUAUYHY [iSJIBHICTD B YKpPaiHi,
OOI'PYHTOBAHO Te3y PO 6araToacneKTHICTb TaKOTO BIIMBY HA IOPUAWYHY [isJIbHICTD B YKpaiHi, 1[0 3HAaXOOUTb CBill
BB y iH(OPMaLIiMHO-TICUXOJIOTI4HIlN, COLiaJIbHO-TIPABOBIi, OXOPOHHIN Ta PETyJISATUBHIN Iii. 3aIIPOIIOHOBAHO
nediniuii moHATb, 10 Bino6pakaloTh BIIIMB NpakTuKy €CIIJI Ha TeOpeTUYHY Ta MPAKTUYHY IOPUANYHY HisIIbHICTD B
YKpaiHi, a came: BIIJIMB NIPAaKTMKK €BPONENCHKOrO Cyly 3 PaB JIIOJWUHYU HA I0PUINYHY HAYKy; BILUIMB NIPAKTUKU Cymy
Panu €Bponu Ha IPUANYHY OCBITY; BIUIMB NPAKTUKU CTPacOyp3bKOro CyAy Ha MPaBOTBOPYiCTh; BIJIUB MTPAKTUKU
€BpONENCHKOro Cyly 3 PaB JIOAMHY Ha 0QililiHy MpaBOiHTEPIPETALINHY AisyIbHICTb; BIIJIUMB Npaktuku Cyny Pann
€Bpornu Ha 11paBO3aCTOCYBaHHS.

2. The scientific work deals with the study of the practice of the European Court of Human Rights as a complex
legal phenomenon, as well as the peculiarities of its impact on legally significant activities in Ukraine. The author
has clarified the state of scientific research of the practice of the European Court of Human Rights, as well as its
impact on legal activity in Ukraine. In particular, the stages of research on this issue, the source base, little-studied
and unexplored issues on the subject of scientific research have been identified. The structure of the methodology
of knowledge of the practice of the Court of Council of Europe and its impact on national legal activity have been
substantiated. The general theoretical description of the practice of the Strasbourg court as a phenomenon of legal
reality has been made. In particular, the author's has grounded his own approach to understanding the practice of
the European Court of Human Rights as a summative entity, the structure of which consists of the Strasbourg
Court, which reflects the phenomenon under study, as well as the results of this activity (decisions) and the
experience of the Council of Europe (static elements). The essential features of the category of the same name
have been singled out, among which special attention has been paid to precedent and originality. The author has
described the legal nature of the decisions of the European Court of Human Rights as a specific concept that
reflects the following results of the will of the Court of the Council of Europe: 1) decisions; 2) judgments; 3)
advisory opinions. The need to supplement the existing classification of legal acts of the Strasbourg Court with
new criteria has been substantiated. The author has found that the main directions of influence of judgments of
the Court of the Council of Europe on legal awareness and behavior of actors of legal activity in Ukraine are the
following functions: information; reflection of the legal positions of the Court of Justice of the Council of Europe;
alarm; legal education; regulatory; law enforcement; security; improving national legal activities for the protection
of human rights. The notion of a separate opinion of a judge of the European Court of Human Rights as an element
of its practice has been formulated. Its role has been clarified, as well as its significance for legal doctrine and legal
practice, which is manifested in its functions. The author's definition of the concept of the mechanism of
implementation of the European Court of Human Rights judgments in the national legal system has been
substantiated, and the structure of this phenomenon of legal reality, the components of which are: normative,
institutional, functional, communicative and ideological subsystems. A particular attention has been paid to such
elements of the mechanism of implementation of the judgments of the Strasbourg court in the national legal
system as individual and general measures taken by the state to fulfill its international obligations. The paper
contains the definition of the category of influence of the practice of the European Court of Human Rights on legal
activity in Ukraine. The author has substantiated the thesis about the multifaceted nature of such influence, which
is manifested in information-psychological, social-legal, security and regulatory action. Definitions of the concepts
reflecting influence of practice of the Strasbourg court on theoretical and practical legal activity in Ukraine have
been offered, namely: influence of practice of the European court of human rights on legal science; the impact of
the practice of the Council of Europe on legal education; the impact of the practice of the Strasbourg court on
lawmaking; the impact of the practice of the European Court of Human Rights on official legal interpretation; the
impact of the practice of the Council of Europe on law enforcement.
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