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Pedepar:

1. lucepraliiio puUcBsIY€HO TEOPETUYHOMY OCIiIPKEHHIO [1p0o6ieM KpUMiHaIbHOI IPoLiecyalbHOi AisiIbHOCTI
IIPOKYypopa y 3abe3ledeHHi [IpaB 0cobu B yMOBax peasisallii HUHi YMHHOTO KPMMiHAJIbHOTO [IPOL,eCyalbHOr0
3aKOHOJIABCTBA, B SIKOMY C(POPMYJIbOBaHI BUCHOBKY, 10 JO3BOJISIIOTh BUPILIMTY HU3KY [IPAKCEOJIOTIYHUX 331134,
[IOB'SI3aHUX i3 peasizalieo MIPOKypOpPOM MOro IIOBHOBA)KEHb Ha CTaZii OCYZOBOro po3ciinyBaHHs. Y poboTi
apryMeHTOBaHO, 110 KpUMiHasbHa NpolecyasbHa JisiyIbHICTh IPOKYpOpa 100 3a0e31eUeHHs IPaB 0CobuU Yy
IOCYILOBOMY PO3CJIilyBaHHI HOCUTb XapaKTep HarssgoBoi y GopMi npouecyanbHOro KepiBHULITBA CIIPSIMOBAaHY Ha
peasizanio npaBo3axucHoOi QyHKIII epskaBy IUISIXOM: 3a6e31e4eHHs BepXOBEHCTBA IIPaBa; BUKOHAHHS 3aKOHIB

OpraHoOM, SIKMH 37i1ICHIOE LOCYIOBE PO3CJIiyBaHHS; OXOPOHH Ta 3aXUCTY [IpaB, CBOOO], Ta 3aKOHHUX iHTepeciB



YYaCHUKIB KpPUMiHAJIBHOTO ITPOBA/I)KE€HHSI; 3a0€31€YEHHS IBUJIKOTO, [IOBHOTO Ta HEYIIEPEIPKEHOTO PO3CIIilyBaHHs,
10 BiJ[IOBiae HOpMaTUBHOMY 3MicTy II. 2 cT. 131-1 Koncrutyuii Ykpainu. Hagano yHidikoBaHe IOHSITTS
IIOBiIOMJIEHHS IIPO Mi03py B KPUMIHAJIBHUX MTPOBAI’KEHHSIX SIK JOJaTKOBOI CIlelliasbHOi rapaHTii 3ax1ucTy ocoou
Bifl, HEOOI'PYHTOBAHOTO NIPUTSTHEHHS 10 KPUMiHAIbHOI BiATIOBiNAIbHOCTI, penpecii, BilHOBIEHHS IOPYLIEHOTO
IIpaBa TOLIO, SIKa BCTAHOBJIIOE BUYEPITHUIA MTepestiK Cy6'eKTiB, SIKi MAIOTh ITPABO IOBiOMJIATH PO MifK03py y
BUMHEHHI KPUMiHaJIbHOTO [IPAaBOINIOPYIIEHHS], IIJIIXOM CKJIaJlaHHS abo MiANUCcaHHS NMOBiIOMIIEHHS Ta PO3SICHEHHS
J10ro CyTi, CIPSIMYBaHHS OJAJIBIIOTO X0y KPMMiHaJIbBHOTO IPOBAKEHHS, [I0KJIaIeHHSI OOOB'SI3Ky HE JOIIyCTUTH
[OPYyIIeHb 3aKOHY I1if] Yac 06paHHs 3ar06iKHUX 3aX0[IiB, IPOBEAEHHS [IPOLeCyalbHUX Iill. [JoBeneHo, Mo
PO3BLINPEHHS NIepesliKy KpUMiHaJbHUX [IPABONIOPYIIEHD Ta CYO'€KTIB, O AKX MOKe OyTU 3aCTOCOBaHUI
0e3ayIbTepHATMBHUI 3aNI00DKHMIM 3aXifl y BUTJII TPUMAHHS IIifi BApTOIO € MPSIMUM MOPYLIEHHSIM [TPe3yMIILii
HEBUHYBATOCTi 0cobU (4. 6 cT. 176 KpumiHasibHOrO MIpoL,eCyasbHOro KOJEKCy YKpainm), a TOMy TaKUi 3al00DKHUI
3axim Moxe OyTH BUIIPaBLAHUH, SKINO iCHYIOTh peajibHi O3HAKY 3arpo3u HallioHaJbHIlN 6e3meLi 11 BYNHEeHi
BiliCbKOBOCJTYKOOBLEM, Y 3B'SI3KY 3 UMM 3alPOIIOHOBaHI 3MiHU 710 4. 8 cT. 176 KIIK Ykpainu. Po3kpuTto MmexaHizm
peasizallii KpuMiHaIbHOI ITpoLIECyaNbHOI [isIbHOCTI IPOKYpopa Iif, yac 30MpaHHs JOKa3iB B yMOBax
pedopMyBaHHS KpUMiHAJIBbHOTO ITPOLIECYaJIbHOTO 3aKOHOJABCTBA, KU CIIPSIMOBAaHUMN Ha peasidalilo QyHKIii
[IpoLiecyasbHOTrO KePiBHUIITBA, BCcebiuHe, IOBHE i HeyrepepKeHe LOCHiIpKeHHs YCiX 00CTaBUH KPUMiHaJIbHOTO
IIPOBA/I’)KEHHS 3 FTapaHTYBAaHHSIM 3a0€3I1eYeHHs I1PaB YYaCHUKIB KPMMIiHaIbHOTO NPOBAIKEHHS: CJIi4i (PO3IIYKOBI)
Iii - YIOBHOBaKE€HHI 0CcO0M Ha iX IPOBELEHHS — 3a0€3I1eUeHHs IPAaB YYaCHUKIB — KpUMiHa/IbHA IPOLeCyaybHa
IiSbHICTD. JJOBEEHO, 10 IIPY BU3HAYEHH] JONYCTUMOCTI JOKa3iB, OTPUMAHUX Y PE3YJIbTATI IPOBELEHHS
HeIJIaCHUX CIifuuX (pO3IYKOBUX) Iill y pasi 3MiHM KBasidikalii 371041MHy Ha MEHII TSDKKUH (61/1b11iCTh HeracHuX
CJIigunx (pO3IIYKOBUX) [ill IPOBOIUTHCS BUKJIIOYHO Y KPMMIHAJIBHUX MTPOBAIPKEHHSIX IOA0 TSDKKUX 260 0COOINBO
TSDKKUX 3JIOYMHIB — 4. 2 CT. 246 KpuMiHaibHOTO NpOoLeCyanbHOTO KOAEKCY YKpaiHU), B KOXKHOMY KOHKPETHOMY
BUIIANIKy IPOKYPOPY HEOOXiAHO eTajbHO BUBYATH BCi MaTepiasi KpUMiHaJIbHOTO IIPOBAIKEHHSI Ha [TpeIMeT
00'€KTVMBHOI MOKJIMBOCTi BU3HAY€HHS MTPaBUJIbHOI KBaliikallii KprMiHaJIbHOTO IPABONOPYILIEHHS NIepe], I0YaTKOM
[IPOBEIEHHS HETJIAaCHUX CJIAUMX (PO3IIYKOBUX) Iill, @ TAKOX Y pa3i OTPMMaHHS HOBUX JJOKa3iB Y XO/i IPOBEAEHNX
HETJIACHUX CJIIYMX (PO3LIYKOBUX) Aiif, SIKi BKa3ylOTh Ha iHIIMI CKJIaJ, KPUMiHAJIbHOTO IpaBonopyuieHHs. Tomy y
CyZJOBOMY IOPSIIKY HE MO>KHA OJJHO3HAYHO BM3HABATU JI0KAa31, OTPUMAaHI B Pe3yJIbTaTi HEIVIACHUX CJIIYNX

(po3iyKOBUX) [il, HEAONYCTUMUMU Ha MifCTaBi 3MiHM KBaslidikalii 37104MHy Ha MEHII TSDKKUI.

2. The dissertation is devoted to the theoretical study of the problems of the prosecutor's criminal procedural
activity in ensuring the rights of the individual under the implementation conditions of the currently valid criminal
procedural legislation in which conclusions that allow solving a number of praxeological problems related to the
prosecutor's implementation of his powers at the pre-trial investigation stage have been formulated. The work
argues that the prosecutor's criminal procedural activity in ensuring the person’s rights in a pre-trial investigation
is supervisory in the form of procedural guidance aimed at implementing the human rights function of the state by
ensuring: the rule of law; laws enforcement by the body that conducts pre-trial investigation; rights protection,
participants’ freedoms and legitimate interests in criminal proceeding; ensuring a quick, complete and impartial
investigation which corresponds to the regulatory content of section 2, Article 131-1 of the Constitution of Ukraine.
A unified concept of notification suspicion in criminal proceedings as an additional special protection guarantee of
a person against unjustified criminal prosecution, repression, restoration of the violated right etc. has been
provided, which establishes an exhaustive list of subjects who have the right to report suspicion of a criminal
offense by drawing up or signing the notice and clarifying its essence, directing the further course of the criminal
proceedings, imposing the obligation to prevent law violations during the selection of preventive measures for
procedural actions. It has been proven that the expansion of the list of criminal offenses and subjects to which
non-alternative preventive measures in the form of detention can be applied is a direct violation of the
presumption of a person’s innocence (Part 6 of Article 176 of the Criminal Procedural Code of Ukraine), thus, such a
preventive measure can be justified if there are real signs of a threat to national security, and committed by a
serviceman, in connection with which changes are proposed to Part 8 of Article 176 of the Criminal Procedural
Code of Ukraine. The implementation mechanism of the prosecutor’s criminal procedural activities during the



collection of evidence in the context of criminal procedural legislation reform has been disclosed which is aimed at
the implementation of the procedural management function, a comprehensive, complete and impartial
investigation of all circumstances of criminal proceedings with a guarantee of the participants’ rights ensuring in
criminal proceedings, as well as investigative (search) actions - persons authorized to conduct them - ensuring the
rights of participants - criminal procedural activity. It has been proven that while determining the admissibility of
evidence obtained as a result of secret investigative (search) actions in the change event the qualification of the
crime to a less serious one (the majority of secret investigative actions are carried out exclusively in criminal
proceedings regarding serious or especially serious crimes - Part 2 of Article 246 of the Criminal Procedure Code
of Ukraine). In each specific case, the prosecutor must study in detail all the materials of the criminal proceedings
for the objective possibility of determining the criminal offence correct qualification before initiating covert
investigative (search) actions, as well as in case of obtaining new evidence during the conducted secret
investigative (research) actions which indicate a different composition of the criminal offense. Therefore, the court
cannot unequivocally recognize the evidence obtained as a result of secret investigative (search) actions as
inadmissible on the basis of changing the crime qualification to a less serious one.
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