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1. Incepraliio NpUCBSIYEHO TEOPETUIHOMY JOCIiIPKEHHIO IIP06JieM KpUMiHaIbHOI IPOLieCyalbHOI Aisl/IbHOCTI
IIPOKYypoOpa y 3abe3rnedeHHi IpaB 0co6u B yMOBax peasidalii HUHi YMHHOTO KPUMIHAJIBHOTO MIPOLeCyalbHOrO
3aKOHOJABCTBA, B IKOMY C()OPMYJIbOBaHi BUCHOBKY, IO O3BOJISIOTH BUPIIMTH HU3KY IIPAKCEOJIOTIYHUX 3a7aY,
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aprymMeHTOBaHOo, 1[0 KpUMiHasIbHA IIpoliecyasbHa AisIbHICTh IPOKYPOPA WO/0 3a6e3eyeHHs [IpaB 0CooU y



IOCYZLOBOMY PO3CJIilyBaHHI HOCUTb XapaKTep HarjsgoBoi y GopMi IpolecyasbHOro KepiBHULITBA CIIPSIMOBAaHY Ha
peastizaiito mpaBo3axucHoOi QyHKIII epkaBy LUISIXOM: 3a0€311e4eHHs BepXOBEHCTBA I1PaBa; BUKOHAHHS 3aKOHIB
OpraHoOM, sIKMH 37ilICHIOE OCYIOBE PO3CJIiyBaHHS; OXOPOHHU Ta 3aXUCTY IpaB, CBOOO], Ta 3aKOHHUX iHTEpeciB
YYaCHUKIB KpPUMiHAJIBHOTO ITPOBA/I)KE€HHSI; 3a0€3I1€4EHHS IBUJIKOTO, IOBHOTO Ta HEYIEPEIPKEHOTO PO3CIIilyBaHHs,
IIO BiJOBia€ HOPMaTUBHOMY 3MicCTy II. 2 CT. 131-1 Konctutyuii Ykpainu. Hagano yHipikoBaHe IOHSTTS
IIOBiIOMJIEHHS! IIPO Mi03py B KPUMIiHAJIIbHUX MTPOBAI’)KEHHSIX SIK JOJIaTKOBOI CIlelliasbHOi rapaHTii 3ax1ucTy ocobu
Bifl HEOOI'PYHTOBAHOTO IIPUTSTHEHHS 10 KPUMiHAIbHOI BiATIOBiZAIbHOCTI, penpecii, BilHOBIEHHS IOPYLIEHOTO
IIpaBa TOLIO, KA BCTAHOBJIIOE BUYEPITHUI MTepeTiK Cy6'eKTiB, SIKi MAIOTh ITPABO MOBiOMJIATH PO MiL03PY y
BUYMHEHHI KPUMiHaJIbHOTO IIPABONOPYLIEHHS], IIVISIXOM CKJIaZaHHS a0 MiJIMCaHHs MOBiJOMJIEHHS Ta PO3'SICHEHHS
1I0T0 CyTi, CIpSIMyBaHHS NOAAJIBIIOTO X0y KPMMiHAIBHOTO NPOBA/IKEHHS, TOKJIAIE€HHS 000B'I3KYy HE OIyCTUTH
[OPYILIEHb 3aKOHY Iif] Yac OOpaHHs 3al100DKHUX 3aX0[1iB, IPOBEIEHHS IPOLeCyalbHUX Iill. [JoBeeHO, o
PO3IIMPEHHS NIePeliKy KpMMiHAJIbHUX IPABONOPYLIEHDb Ta Cy0'e€KTiB, 1O SIKUX MOKe OYTH 3aCTOCOBAaHUI
0e3ayibTepHATHUBHUI 3aNI0ODKHMM 3aXif y BUTJII TPUMAaHHS IIifi BApTOIO € MIPSIMUM IOPYLIEHHSIM [TPe3yMIILii
HEBMHYBATOCTi 0co6H (4. 6 cT. 176 KprMiHaIbHOro NpoLeCcyaabHOro KoJeKcy YKpainu), a TOMy TaKui 3a1100iKHUI
3axig Mo>ke O0yTU BUIIPaBIaHUH, SKILO iCHYIOTh peasibHi 03HAKU 3arpo3y HalliOHaJIbHIiN 6e3neli i BYMHeHi
BiliCbKOBOCJITYKOOBLEM, Y 3B'SI3KY 3 UMM 3aIPOIIOHOBaHI 3MiHU 10 4. 8 cT. 176 KIIK Ykpainu. Po3kputo MmexaHizm
peasizallii KpuMiHaIbHOI ITpoLleCyanbHOI [isIbHOCTI IPOKYpopa Iif, yac 30MpaHHs JOKa3iB B yMOBax
pedopMyBaHHS KPUMiHAJIBHOIO IIPOLIECYAIbHOTO 3aKOHOAABCTBA, IKMI CIIPSIMOBAHUI HAa peaisalio QyHKIii
[IPOLIECyaylbHOTO KEPiBHUIITBA, BcebiuHe, IOBHE i HeynepepKeHe AOCTiIKeHHs YCiX 06CTaBUH KPUMiHaJIbHOTO
IIPOBA/I’)KEHHS 3 FTapaHTYBaHHSIM 3a0e3I1eyeHHs I1paB YYaCHUKIB KPMMIiHaIIbHOTO NPOBAIKEHHS: CJIi4i (PO3IIYKOBi)
Iii - yIOBHOBaK€HHI 0cOo6M Ha iX IPOBeIEeHHS — 3a0€31eUeHHsI IPaB YYaCHMUKIB — KpUMiHa/IbHA NIPOLieCyaybHa
Iig/bHICTD. JJOBEEHO, 10 IIPY BU3HAYEHH] JOIYCTUMOCTI JOKa3iB, OTPUMAHUX Y PE3YJIbTaTi IPOBELEHHS
HEIJIACHUX CJifuymnX (pO3IYKOBUX) Iill y pasi 3MiHM KBasidikalii 37104rMHy Ha MEHII TSDKKUH (611b1IiCTh HEeracHUX
CJiI4MX (PO3IIYKOBUX) [Iill TPOBOJAUTHCS BUKJIIOYHO Y KDMMiHAJbHUX MTPOBAKEHHSX 00 TSKKUX a60 0COOJIMBO
TSDKKUX 3JI09MHIB — 4. 2 CT. 246 KpumiHasbHOrO NpOLLECyasbHOIO KOJEKCY YKpaiHu), B KOOKHOMY KOHKPETHOMY
BUIIQJIKy [IPOKYPOPY HEOOXiHO [eTalbHO BUBYATU BCi MaTepiaay KpMMIHAJIBHOTO IIPOBAKEHHS HA TPEIMET
00'€KTHMBHOI MOKJIMBOCTi BU3HAY€HHS MPaBUJIbHOI KBaslidikalii KprMiHaJIbHOTO IPaBONOPYILIEHHS Nlepe]] I0YaTKOM
IIPOBEJEHHS HETJIAaCHUX CJIAUMX (PO3IIYKOBUX) [Iill, @ TAKOX Y pa3i OTPMMaHHS HOBUX JJOKa3iB Y XO/i IPOBEAEHNX
HEIJIACHUX CJIiI4YuX (PO3IIYKOBHUX) i, SIKi BKa3yIOTh Ha iHIIMI CKJIAJ, KPMMiHAJIbHOTO [IPABONOPYyIIEHHs. Tomy y
CyZIOBOMY TOPSIIKY HE MOKHA OJJHO3HAYHO BU3HABATU JIOKa3M, OTPUMaHi B Pe3yJIbTaTi HETJIACHUX CJIIIYNX

(po3iIyKOBUX) [iil, HEAOIYCTUMUMU Ha MifCTaBi 3MiHM KBasidikalii 37104MHy Ha MEHII TSDKKUI.

2. The dissertation is devoted to the theoretical study of the problems of the prosecutor's criminal procedural
activity in ensuring the rights of the individual under the implementation conditions of the currently valid criminal
procedural legislation in which conclusions that allow solving a number of praxeological problems related to the
prosecutor's implementation of his powers at the pre-trial investigation stage have been formulated. The work
argues that the prosecutor's criminal procedural activity in ensuring the person’s rights in a pre-trial investigation
is supervisory in the form of procedural guidance aimed at implementing the human rights function of the state by
ensuring: the rule of law; laws enforcement by the body that conducts pre-trial investigation; rights protection,
participants’ freedoms and legitimate interests in criminal proceeding; ensuring a quick, complete and impartial
investigation which corresponds to the regulatory content of section 2, Article 131-1 of the Constitution of Ukraine.
A unified concept of notification suspicion in criminal proceedings as an additional special protection guarantee of
a person against unjustified criminal prosecution, repression, restoration of the violated right etc. has been
provided, which establishes an exhaustive list of subjects who have the right to report suspicion of a criminal
offense by drawing up or signing the notice and clarifying its essence, directing the further course of the criminal
proceedings, imposing the obligation to prevent law violations during the selection of preventive measures for
procedural actions. It has been proven that the expansion of the list of criminal offenses and subjects to which
non-alternative preventive measures in the form of detention can be applied is a direct violation of the
presumption of a person’s innocence (Part 6 of Article 176 of the Criminal Procedural Code of Ukraine), thus, such a



preventive measure can be justified if there are real signs of a threat to national security, and committed by a
serviceman, in connection with which changes are proposed to Part 8 of Article 176 of the Criminal Procedural
Code of Ukraine. The implementation mechanism of the prosecutor’s criminal procedural activities during the
collection of evidence in the context of criminal procedural legislation reform has been disclosed which is aimed at
the implementation of the procedural management function, a comprehensive, complete and impartial
investigation of all circumstances of criminal proceedings with a guarantee of the participants’ rights ensuring in
criminal proceedings, as well as investigative (search) actions - persons authorized to conduct them - ensuring the
rights of participants - criminal procedural activity. It has been proven that while determining the admissibility of
evidence obtained as a result of secret investigative (search) actions in the change event the qualification of the
crime to a less serious one (the majority of secret investigative actions are carried out exclusively in criminal
proceedings regarding serious or especially serious crimes - Part 2 of Article 246 of the Criminal Procedure Code
of Ukraine). In each specific case, the prosecutor must study in detail all the materials of the criminal proceedings
for the objective possibility of determining the criminal offence correct qualification before initiating covert
investigative (search) actions, as well as in case of obtaining new evidence during the conducted secret
investigative (research) actions which indicate a different composition of the criminal offense. Therefore, the court
cannot unequivocally recognize the evidence obtained as a result of secret investigative (search) actions as
inadmissible on the basis of changing the crime qualification to a less serious one.
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