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1. Jucepraris npucssyeHa ¢inocodcbKo-mpaBoBill npobaeMaTusaliii inei Hopm AJs BupimeHHs €sreHa Epaiixa.
Taka npo6ysemaT3alis 31ifCHIOETHCSI HA OCHOBI iICTOPUKO-KPUTHUYHOTO, @ TAKOXK CUCTEMHOTO MiIX0y, 0COOJINBUM
BUIIQIKOM SIKOTO € apTYMEHTATUBHI, a caMe aHa/liTUYHUI, HOPMATUBHUI i eMNipu4HMil BUMipu rpaBa. MeTa po60Ti
- [IOJasbIIMI PO3BUTOK iflei HOpM 7151 BupileHHs €. Episixa. B mpoueci Takoro po3BUTKy I0OKa3aHo, sIKE Miclie
HOPMH /11 BUPIII€HHs MaIOTh B ITPaBOBIill KyJIbTypi B3arajli, a Tako>XX B paMKax aHaJIiTUMHOrO i MeTa/HOPMaTHUBHO-

€MIIIPMYHOro BUMIpiB apryMEHTATUBHOI TEOPii HOPM [1J14 BUPILIEHHS. Y NIEPLIIOMY BUIIAKY B LLEHTPi yBaru



nepebyBae iCTOPMYHUI aCNIEKT JOCTIIKEHHsI HOPM 7151 BUpiteHHs (1 po3ain gucepratii), a B gpyromy -
aKktyanbHU (2 i 3 posninu). [lepmuit po3zis, skuil Ha3uBaeThes «EpiixoBa ifiess HOpM 1171 BUpIlI€HHS B [TPaBOBIl
KYJIBTYPi», MICTUTb TPU MIPO3AiIH, B IKUX CIIOYATKY AIETHCS PO MTPOGIEMY, SIKY Ma€ PO3B A3aTH ifiest HOPM [1J1s1
BupimeHHs. [10TiM IIpo Te, 9K PO3yMiB HOpMU AJ18 BUpilIeHHs caM €. EpJiiX, a MOTiM, 4K 110 HOPpMY PO3yMiu 10 i
nicia €. Epitixa. HanpukiHLi KOHKPETU3YIOThCSA BiKPUTI IMTAHHSA apryMEHTAaTUBHOI TEOPii HOPM 11711 BUPILIEHHS,
Ha fIKi JaeThCA BifIIOBi[b B HACTYIIHUX PO3[isax gJucepTalii. JIpyruit po3zis, SKuil Ha3UBAE€TbCS «AHAJIITUYHUN
BMMIp apryMeHTaTUBHOI T€OPii HOpM 7151 BUPILIE€HHS», CKJIAJAEThCA 3 IBOX MiIPO3[isiB, B SKUX aHATITUYHO, TOOTO
CTPYKTYPHO aKTyaJli3yl0TbCs 3rafaHi Bulle Te3u €. Epsixa Ipo KOMIUIEKCHUY i YHIBepCaJIbHUM XapaKTep HOPM [JId
BUpilIeHHs. B ocTaHHbOMY TPEThOMY PO3iji, AKUI Ha3UBa€ETbCs «MeTa/HOPpMAaTUBHO-EMITIDUYHUN BUMIp
apryMEeHTaTHUBHOI TeOopii HOPM [JI1s BUPIIIEHHS» i MICTUTD 4 MigpO3[iiy, CII0YaTKy BU3HAYAETHCS ICTOTHUI BHECOK,
SIKUI 3p00MB OHUM i3 nepumux €. EpJiix y CTBOpeHHS CyOCTaHILiOHAJIBHOL, TOOTO HEAHAJIITUYHOI i YHiBepCayIbHOI
Teopii IOPUAMYHOI apryMeHTallii, a MOTIM aHaJli3yI0TbCS B paMKax BiJlIOBiTHO HOPMaTUBHOIO i METAHOPMATUBHOTO
BUMIpiB IUTaHH4 [IPO PO3YMiHHS HOPM [1J1 BUPILIEHHS SIK aJIbT€PHATUBHUX [IPABUJI i SIK PE3yJIbTATy 3BAKyBaHHS
IpuHUUIIB. [IpyyoMy IpaBusa po3yMiloThCs SIK HOPMH, SIKi MOXKYTb OyTU a00 BUKOHAHI, 800 HEBUKOHAHI, a
IPUHLIMIN — SIK HOPMY, SIKi MOXKYTb OYTY BUKOHaHi pi3HOI0 Mipoto (P. Aniekci). 3aBepuryeTbCst JOCiIPKEHHS
[IMTaHHSM IIPO BifHOIMIEHHS IIOHATh PAKTUYHOI YNHHOCTI i HOPM [1J1s1 BUpIIlIeHHS B paMKaX eMIIipUYHOIO BUMIPY
apryMeHTaTMBHOI Teopii HOPM /1J1s1 BUpillleHHs. Y NiICYyMKY IiATBEPAKEHO poOoyuy riloTesy Ipo Te, 10 HOPMU 1Sl
BYpIlIEHHS — 1i€ IOTEeHLiTHO MOPaJbHO i COLiaJIbHO BUNIPABJAAHi (JIE€TiTMMOBAaHI) yHiBEpPCaJIbHi i KOMIIJIEKCHI

nediHiTUBHI IPaBOBI HOPMU (IIPaBUIIA), 3aBISIKYU SIKMM MOXKHA PO3B sI3aTy KOHGIIIKT (IPOTUIIEXKHICTD) iHTEPECIB.

2. The Thesis deals with the philosophical-legal problematization of Eugene Ehrlich’s idea of norms for decision.
This sort of problematization relies on the historical-critical approach and systems thinking, the argumentative
dimensions of law (namely, analytical, normative and empirical) being their special case. The objective of the Thesis
is to further promote the idea of E. Ehrlich’s norms for decision. In the course of this promotion, the research
points out the place, which norms for decision take in legal culture in general, as well as within the analytical and
meta/normative-empirical dimensions of the argumentative theory of norms for decision. In the former case, the
emphasis is laid on the historical aspect of studying norms for decision (Chapter 1 of the Thesis), whereas in the
latter case - on the current aspect (Chapter 2 and Chapter 3). Chapter 1, “Ehrlich's Idea of Norms for Decision in
Legal Culture”, contains three sections, which first discuss the issue that the idea of norms for decision is
supposed to solve, as well as show how E. Ehrlich himself understood the concept. Then it comes to how this norm
was understood before and after E. Ehrlich. In the end, the Chapter specifies the open questions of the
argumentative theory of norms for decision, which are answered in the following chapters of the Thesis. Chapter
2, “The Analytical Dimension of the Argumentative Theory of Norms for Decision”, is composed of two sections,
which analytically, i.e. structurally, update the above-mentioned idea of E. Ehrlich about the complex and universal
nature of norms for decision. Chapter 3, “The Meta/Normative-Empirical Dimension of the Argumentative Theory
of Norms for Decision”, comprises four sections. At first, it identifies the significant contribution made by E.
Ehrlich to the development of a substantial (non-analytical) and universal theory of legal argumentation. Then,
within the framework of the normative and meta-normative dimensions, it reveals the issues of understanding
norms for decision as alternative rules and as the result of weighing principles. Hereby, the rules are perceived as
norms that can be either fulfilled or not fulfilled, and principles - as norms that can be fulfilled to a certain extent
(R. Alexy). The Chapter ends with the issue of the interrelation between the concepts of actual validity and norms
for decision within the empirical dimension of the argumentative theory of norms for decision. In conclusion, the
entire research confirms the working hypothesis that norms for decision are potentially morally and socially
justified (legitimized) universal and complex definitive legal norms (rules) that can help resolve a conflict of

interests.
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