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1. Inceprauis npuces4yeHa ¢ginocodpcbKo-NpaBoBiil mpobiemarusalii inei Hopm 115 BUpimeHHs €sreHa Epiixa.
Taka npo6siemaTu3allis 3ifICHIOETHCS. HA OCHOBI iCTOPUKO-KPUTUYHOTO, @ TAKOXK CUCTEMHOTI'O IiIX0y, 0COOINBUM
BUIIAJIKOM SIKOTO € apT'YMEHTATUBHi, a cCaMe aHaJiTUYHMI, HOPMaTUBHUH i eMIIipUYHUI BUMIpU I1paBa. MeTa poboTu
- [OJANbIUI PO3BUTOK iflel HOpM 714 BUpileHHs €. Epiixa. B mpoleci Takoro po3BUTKY I0OKa3aHo, IKe Miclie
HOPMH [1J1s BUpIII€HHS] MAIOTh B ITPABOBiM KyJIbTypi B3araji, a TAKOXX B paMKax aHaJIITUYHOTO i MeTa/HOPMaTHUBHO-
€MIIiPMYHOro BUMIpiB apryMEHTATUBHOI TEOPil HOPM [1J1 BUPILIE€HHS. Y NIEpUIOMY BUIIAJIKY B LIEHTPi yBaru
nepebyBae iCTOpUYHNI aCIIeKT JOCiIKEeHHsI HOPM 111 BUpilneHHs (1 po3zin gucepratiii), a B Ipyromy -
aKkTyanbHUH (2 i 3 pospinm). [lepmunit po3gis, SKuil Ha3uBaeTbCs «EpIiixoBa ifess HOpM 11711 BUPIIIEHHS B TPaBOBil

KYJIBTYPi», MICTUTb TPU MIPO3/iIN, B IKUX CIIOYATKY AIETHCS PO MPOGIEMY, IKY Ma€ PO3B A3aTH ifiest HOPM [1Jisi



BupimeHHs. [ToTiM IIpo Te, 9K PO3yMiB HOpMU [J14 BUpilleHHs caM €. EpJiiX, a MoTiM, 4K 110 HOpMY PO3yMiu 10 i
nicng €. Epaixa. HanpukiHIl KOHKPETU3YIOTHCS BiIKPUTI TUTAHHS apIYMEHTATUBHOI TEOPii HOPM [J151 BUPILIE€HHS,
Ha fKi JaeThCA BifIIOBib B HACTYIIHUX PO3[isax guceprauii. [Ipyruit po3zis, SKuil Ha3uBaeTbCs «AHAJIITUYHUN
BMMIip apryMEHTaTUBHOI T€OPii HOPM [J151 BUPILIE€HHS», CKJIAJAEThCA 3 JBOX HiIPO3[isiB, B SKUX aHATITUYHO, TOOTO
CTPYKTYPHO aKTyasli3yl0TbCs 3rafaHi Buile Te3u €. Epsixa nIpo KOMIUIEKCHUM i YHIBEpCaJIbHUI XapaKTep HOPM [Jid
BUpilleHHs. B ocTaHHbOMY TPEThOMY PO37iji, AKUI Ha3UBa€TbCs «MeTa/HOPMAaTUBHO-EMIIIDUYHUI BUMIp
apryMeHTaTHMBHOI TeOpii HOPM [JIs BUPIIIEHH» i MICTUTD 4 MigpO31iny, CIIOYaTKy BU3HAYAETLCS ICTOTHUI BHECOK,
SIKUI1 3pOOUB OJJHUM i3 nepiux €. Epsiix y CTBOpeHHS CyOCTaHLiOHAIbHOI, TOGTO HEAHAITUYHOI i yHiBepcayibHOi
Teopii IOPUIMUYHOI apryMEHTAllii, a MOTIM aHaJi3yI0TbCS B paMKax BilllIOBiTHO HOPMaTUBHOTO i METAHOPMAaTUBHOTO
BUAMIpIiB IMTaHH4 [IPO PO3YMiHHS HOPM [IJIg1 BUPILIEHHS SIK aJIbT€PHATUBHUX [IPABUJI i SIK PE3YyJIbTATy 3BaKyBaHHS
IpUHLUIIB. [IpydyoMy IIpaBuja po3yMilOThCS SIK HOPMU, SIKi MOXKYTb OyTU a00 BUKOHAHI, 800 HEBUKOHAHI, a
IPUHLIMIN — K HOPMY, SIKi MOXKYTb OYTU BUKOHaHi pi3HOM0 Mipoto (P. Aniekci). 3aBepuryeTbCst JOCTiIPKEHHS
IIMTaHHSM IIPO BiHOIIEHHS IIOHITh PAKTUYHOI YNHHOCTI i HOPM /1J1s1 BUpIllIeHHS B paMKaxX eMIIipUYHOrO BUMIPY
apryMeHTaTMBHOI Teopii HOPM [1J1s BUpIilIeHHs. Y NiICYMKY IiATBEPAKEHO poO0OYy riloTes3y Ipo Te, 0 HOPMHU ISl
BUpIIIE€HHS — 1€ IOTEeHLIHO MOPAJIbHO i COLiaJIbHO BUNIPABJAHI (JI€TiTMMOBAaHI) yHIiB€pPCaJIbHI i KOMITJIEKCHI

nediniTUBHI PaBoBi HOPMU (MPaBUJIA), 3aBIAKY IKMM MOKHA PO3B SI3aTH KOHQIIIKT (IPOTUJIEXKHICTD) iHTEPECIB.

2. The Thesis deals with the philosophical-legal problematization of Eugene Ehrlich’s idea of norms for decision.
This sort of problematization relies on the historical-critical approach and systems thinking, the argumentative
dimensions of law (namely, analytical, normative and empirical) being their special case. The objective of the Thesis
is to further promote the idea of E. Ehrlich’s norms for decision. In the course of this promotion, the research
points out the place, which norms for decision take in legal culture in general, as well as within the analytical and
meta/normative-empirical dimensions of the argumentative theory of norms for decision. In the former case, the
emphasis is laid on the historical aspect of studying norms for decision (Chapter 1 of the Thesis), whereas in the
latter case - on the current aspect (Chapter 2 and Chapter 3). Chapter 1, “Ehrlich's Idea of Norms for Decision in
Legal Culture”, contains three sections, which first discuss the issue that the idea of norms for decision is
supposed to solve, as well as show how E. Ehrlich himself understood the concept. Then it comes to how this norm
was understood before and after E. Ehrlich. In the end, the Chapter specifies the open questions of the
argumentative theory of norms for decision, which are answered in the following chapters of the Thesis. Chapter
2, “The Analytical Dimension of the Argumentative Theory of Norms for Decision”, is composed of two sections,
which analytically, i.e. structurally, update the above-mentioned idea of E. Ehrlich about the complex and universal
nature of norms for decision. Chapter 3, “The Meta/Normative-Empirical Dimension of the Argumentative Theory
of Norms for Decision”, comprises four sections. At first, it identifies the significant contribution made by E.
Ehrlich to the development of a substantial (non-analytical) and universal theory of legal argumentation. Then,
within the framework of the normative and meta-normative dimensions, it reveals the issues of understanding
norms for decision as alternative rules and as the result of weighing principles. Hereby, the rules are perceived as
norms that can be either fulfilled or not fulfilled, and principles - as norms that can be fulfilled to a certain extent
(R. Alexy). The Chapter ends with the issue of the interrelation between the concepts of actual validity and norms
for decision within the empirical dimension of the argumentative theory of norms for decision. In conclusion, the
entire research confirms the working hypothesis that norms for decision are potentially morally and socially
justified (legitimized) universal and complex definitive legal norms (rules) that can help resolve a conflict of

interests.
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