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1. AKTyasbHICTh [OCIiI>)KeHHS IPO6JIeMH CIIiBBiIHOLIEHHSI MOPaJli Ta IpaBa B YKPaiHChKill TPaBOBill Tpagullii
3YMOBJIEHA KOMILJIEKCOM (PAKTOPIB, 1J0 BU3HAYAIOTh PO3BUTOK CYy4acHOi YKPaiHChKOi A€P>KaBHOCTI. Y KOHTEKCTI
Cy4YaCHUX BUKJIMKiB, 30KpeMa HeOOXigHOCTi 3MilJHEHHS HalLliOHAJIbHOI 6€3I1eKHU, IIPaBOBa CUCTEMA ITI0CTA€E He JIMIIE
SIK CYKYIIHICTh HOPMATUBHUX IIPUIIUCIB, a SIK QyHAaMEeHTaNbHUiI 3aCi6 yTBEpAKeHHS! IPABOIIOPSIKY Ta iIHCTPYMEHT
3aXMCTy IIpaB JIoJUHU. [MubrHHe pedopMyBaHHs Liiei crucTeMu oTpedye ONOpH Ha HallioHaJIbHY ITPaBOBY
TpaguLjo 3 ii NOTYy)KHUM I'yMaHiCTUYHO-LiHHICHUM 3pi3oM. B yMOBax mMMUpoKoMacIITabHOTO BTOPrHEHHSI arpecopa
NIMTaHHS HallioHaJIbHOI ineHTHdiKanii HabyBae eK3NCTEHLIHOTO 3HAaYeHHS], a [TPAaBOBA TPANULisl BUCTYIIA€ TiEBUM

MexaHi3zmoM Takoi ineHTudikanii. HeobxinHicTe BiipomkeHHs: GeHOMEHY «MOPasi30BaHOTO [IpaBay sIK



HalliOHaJIbHOI TPaAXLii 3yMOBJIeHA NeiluTOM IYMaHICTUYHOTO MOTEHLialy B Cy4acHil IPaBOBill PeaIbHOCTI
Yxpainu. baratoBikoBa iCTOpis yKpaiHCbKOTrO NpaBa AEMOHCTPYE OPTaHiuyHy €IHiCTh €TUYHUX Ta IIPABOBUX HOPM, 110
€ GyHIaMeHTOM 1171 (POpMyBaHHS BiATIOBiAJIbHOTO [1IPABOBOT0 MUCJIEHHS SIK Y [IPEICTaBHUKIB BJIaIHUX
IHCTUTYLIH, TaK i y mepeciyHnx rpoMafsaH. KpiM TOro, €BpoiHTerpauiiti nparieHHs yKpaiHCbKOro Haponay
BMMArarTh He Juiie popMasbHOi ajanTalii 3akoHOJABCTBA, a i IJIMO0KOr0 3aCBOEHHS €BPOIECbKUX ITPABOBUX
L[iHHOCTeH, sKi icTopuyHO 6yJiu IpUTaMaHHi yKpaiHChKill IpaBoBiil Ky/bTypi. Y nepuiomy po3spisi poboTu 3zilicHeHO
I'PYHTOBHUII aHaJIi3 TEOPETUKO-METOL0JIOTIYHUX HANlPALI0OBaHb BITYM3HSIHMX Ta 3aPyODKHUX HAYKOBLIiB,
IIPUCBSYEHUX IUCEPTaLiiHil npobaemaruni. JociiKkeHo eBOJIOLi0 MOHATh IIPABOBOI TPaaullii, TPUPOJIHOTO
npasa, popm i mkepest mpaBa, Mopadi Ta eTuky. KoHcTaToBaHo, 110 NonepesHiMy AOCTiTHUKAMU BUSIBIEHO HU3KY
0CO6IMBOCTEN PO3BUTKY YKPaiHChKOi IPaBOBOi TPaaulii B pi3Hi €110XH, IPOTE MUTaHHS CIiBBiAHOLIEHHS MOPaJi Ta
IIpaBa Kpi3b IPU3My TUIIiB PalliOHAJIbHOCTI MOTPEOy€E OKPEMOTO LiliCHOrO BUBYEHHS. OCKIIbKM B MEXax JIETiCTChKOi
(3aKOHHUILIBKO) JOKTPMHU B3a€MO3B'SI30K MOpAaJIi Ta rpaBa GaKTUYHO 3allePevyeThes, JaHe JOCTiIKeHHs! BAKOHAaHO
3 [103U11i}1 FOCHATYpaliCTUYHOrO (IPUPOAHO-TIPABOBOrO) Migxony. Lle 103BoJIsie PO3risiaTy IPaBo He K BOJIIO
Ilep>KaBH, a SIK BTiJIEHHS BUIIKX LiIHHOCTEN CIIpaBeJInBOCTi Ta CBOOOIM. MeTo0J10ris pob0TH 6a3yeThbCsl Ha
IIPUHLNII B3a€MOJONIOBHIOBAHOCTI METOIiB. 3aCTOCOBAHO 3arajJlLHOHAyKOBi METOAM (aHAai3, CUHTE3, OeOyKLis),
dinocodcoki (TianekTHIHM, eK3uCTeHLianbHO-(PEeHOMEHOJIOTIYHNM, TepMEHEBTUYHMI) Ta CIlellialbHO-TIPaBOBi
(icropuko-npaBoBUi, COLi0JIOTIYHO-TTPAaBOBUI, (pOpMasbHO-JorMaTruyHuil). OcobsuBe Miclie Iocifiae MeTOx
CHHEPTreTHKU SK 3arajlbHOHAayKOBa TPAaHCAMCLUIIIHApHA IPOrpama, 10 03BOJISI€ NOCIIUTH ITPAaBOBY CUCTEMY SK
BiJKpATY CaMOOPraHi30BaHy CTPYKTYPY, YyTJIUBY 4O MOPaJIbHO-ETUYHUX IMIYJIbCIB CYCIibCTBA. pyruii po3min
IIPUCBSIYEHO AOCIiIKEHHIO MOPaJIbHO-IIPAaBOBOI'O KOHTUHYYMY SIK KyJIbTYPHO-LIMBi/i3alliiiHOro (peHOMEHY.
OO6rpyHTOBaHO, 110 B OOLIMHHO-TIJIEMiHHUI TIepiof IonHa OyJjla «pO3UYMHEHa» B IPYIIOBOMY «MU», a ii MoBefiHKa
JKOPCTKO peryJioBasacs TpauliiiHOIo NepBiCHOI0 MOPasLo. KapAuHaibHi 3MiHU BiiGy11cst B IEpiof, «0CbOBOTO
4Jacy», KOJIM CTAHOBJIEHHS €TUYHUX HOPM (Z0Opo, cIlisibHe 671aro, cBo60a, JI0ACHKA TiHICTb) TPU3BEJIO 1O
(OpMyBaHHS JIOAVHU TPAHCTPECHUBHOTO TUIY — OCOOMCTOCTI, 3[laTHOI BUXOUTHU 32 MEXi 6€3110CePeHbOTr0
nocsiny. Taka joMHa 3aBIsIKU KaTeropiaJlsHOMY MUCJIEHHIO TBOPUJIa MOPaJli30BaHe MPaBo, SKe, y CBOIO Yepry,
¢dopmyBao ii sik cyd'exTa rpaBa. ABTOp JOBOJUTb, 11O IIPABO i MOPajib MAIOTh CIIiJIbHY TEPMIHOJIOTIUHY 6a3y Ta
CXOXY CTPYKTYPY, 1[0 BKJIIOYAE iI€0/IOTi4Hy, HOPMATUBHY Ta iHCTUTYIIiitHY CKJIa/loBi. IXHs criiibHa QyHKIIis TosaTae
y BIOCKOHAJICHHI JIIOAVHU Ta rapMOHi3allii cycrinbHOro 6yTTs. [IpaBo BU3Hau€HO sIK GOpMy OYTTS MOPaJIbHUX HOPM
ab0 «I0pUaM30BaHy Mopab». CyTHICHOIO XapaKTEPUCTUKOK 000X CUCTEM € 3arajbHOJIIOChKI CMUCI/IY Ta LiHHOCTI.
BaskyIMBUM acCIIeKTOM JOCJIiIPKEHHS € BIJIMB Pal[iOHAJIbHOCTI HAa PO3BUTOK MpaBa. AHTUYHA IMBijTi3alist BUpobuia
«MYJIpYy palioHa/IbHICTbY», 3ACHOBAHY Ha 1Ii/1iCHOCTI IPUPOJHOTO Ta JIOACHKOro OyTTs. BoHa 6ysa cipsiMmoBaHa Ha
TBOPEHHS 3MiCTy N1paBa, 10 (POpMyBaso JIOAUHY SIK TPOMasHAHA. [IpakTHYHA pallioHaIbHICTh PUMJISH, HaBIIAKHY,
3ocepenuiacs Ha GpopMi — 3aKOHI K iHCTPYMEHTI 3aXMCTY BIACHOCTI Ta iHAMBiTyanpHOI cBo6onu. HaToMicTs
HOBO€EBPOIIENChKUI pallioHasi3M c(popMyBaB JIETICTCbKY NMapagurmy, 6aiyxy 10 AyXOBHOCTI, 10 IPU3BEJIO JO
BiIMeXXyBaHHS MOpaJli Bifj IpaBa Ta IEPETBOPEHHS OCTAHHBOTO Ha MOJITUYHE 3HAPSAAs penpeciil y
HEIEMOKPATUYHUX PEXMMaxX. Y TPETbOMY PO3iJi MpoaHali30BaHO PO3BUTOK YKPaiHCHKOI IIPABOBOI Tpaauliii Bif,
nmobu Pyci o cydacHocTi. [loBesieHo, 1o TpaauLifiHa CBifOMICTb IaBHIX pycryiB 6ys1a cuMb6io30M 605KeCTBEHHOTO
NOPSIAKY Ta pofoIieMiHHOI Mopaiti. [IpupogHO-IpaBoBUil CBITOIIS (GOPMYBABCsl OPraHiuHO, BUXOSIYH 3
«IIpYUpOAM peueit». PalioHasnisaM bOTo Nepiony — e palioHasli3M «300POBOTro IJy3/y», BIVIETEHUHN Y JIOTIKY
JIIOJICBKOTO BOCBiy. OyXOTBOPEHE XPUCTHUSHCTBOM MUCJIEHHS CIIPUSIIIO TBOPEHHIO MOPJILHO-TIPABOBOi CUCTEMU

perysnduii, o OpieHTyBajacs Ha 3arajabHOJIOIChKE.

2. The relevance of the research into the correlation between morality and law in the Ukrainian legal tradition is
determined by a complex of factors shaping the development of modern Ukrainian statehood. In the context of
contemporary challenges, particularly the necessity of strengthening national security, the legal system appears
not merely as a set of normative prescriptions but as a fundamental means of establishing the rule of law and an
instrument for protecting human rights. A profound reformation of this system requires reliance on the national
legal tradition with its powerful humanistic-value dimension. Under the conditions of the large-scale invasion by
the aggressor, the issue of national identification acquires existential significance, and the legal tradition acts as an



effective mechanism for such identification. The necessity of reviving the phenomenon of "moralized law" as a
national tradition is necessitated by the deficit of humanistic potential in the current legal reality of Ukraine. The
centuries-old history of Ukrainian law demonstrates the organic unity of ethical and legal norms, which serves as
the foundation for forming responsible legal thinking among both government officials and ordinary citizens.
Furthermore, the European integration aspirations of the Ukrainian people require not only the formal adaptation
of legislation but also a deep assimilation of European legal values, which were historically inherent in the
Ukrainian legal culture. The first section of the work provides a thorough analysis of the theoretical and
methodological contributions of domestic and foreign scholars dedicated to the dissertation problem. The
evolution of concepts such as legal tradition, natural law, forms and sources of law, morality, and ethics is
explored. It is noted that while previous researchers identified several features of the development of the
Ukrainian legal tradition across different eras, the question of the correlation between morality and law through
the prism of types of rationality requires a separate, holistic study. Since the relationship between morality and law
is essentially denied within the legalistic (positivist) doctrine, this study is conducted from the standpoint of the
jusnaturalistic (natural law) approach. This allows for the consideration of law not as the mere will of the state, but
as the embodiment of the higher values of justice and freedom. The methodology of the work is based on the
principle of the complementarity of methods. General scientific methods (analysis, synthesis, deduction),
philosophical methods (dialectical, existential-phenomenological, hermeneutical), and special legal methods
(historical-legal, socio-legal, formal-dogmatic) were applied. A special place is occupied by the method of
synergetics as a general scientific transdisciplinary program, allowing for the investigation of the legal system as
an open self-organizing structure sensitive to the moral and ethical impulses of society. The second section is
devoted to the study of the moral-legal continuum as a cultural-civilizational phenomenon. It is substantiated that
in the communal-tribal period, the individual was "dissolved" in the group "we," and their behavior was strictly
regulated by traditional primitive morality. Cardinal changes occurred during the "Axial Age," when the
establishment of ethical norms (good, common good, freedom, human dignity) led to the formation of a
transgressive type of human - a personality capable of going beyond immediate experience. This individual,
through categorical thinking, created moralized law, which, in turn, shaped them as a subject of law. The author
proves that law and morality share a common terminological base and a similar structure, including ideological,
normative, and institutional components. Their common function lies in the improvement of the human being and
the harmonization of social existence. Law is defined as a form of existence of moral norms or "legalized morality."
The essential characteristic of both systems is universal human meanings and values. An important aspect of the
research is the influence of rationality on the development of law. Ancient civilization produced "wise rationality,"
based on the integrity of natural and human existence. It was directed toward creating the content of law, which
formed the individual as a citizen. In contrast, the practical rationality of the Romans focused on the form - the
statute (lex) as a tool for protecting private property and individual freedom. Modern European rationalism,
however, formed a legalistic paradigm indifferent to spirituality, leading to the separation of morality from law and
the transformation of the latter into a political tool of repression in non-democratic regimes.
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IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: VkpaiHChKUIi lep>KaBHUI yHiBepcuTeT iMeni Muxaiina

HparomaHoBa

Kopg 3a €IPIIOY: 44807628

Micue3Haxoa KeHHS: By [Tuporosa, Kuis, 01601, Vkpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBitiHHS: MiHictrepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

Bsacue IlpizBuuie Im's I1o-6aThKOBI:
1. Makaposa Osnena BacuiiBHa

2. Olena V. Makarova
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VIII. 3ak/1104Hi BiZOMOCTI



BaacHe IlpizBumie Im's ITo-6aTbKOBI
TOJIOBH pajgu

BiiacHe IIpisBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOrO Ha 3acCimaHHi
BignoBigasbHuUI 3a MiATOTOBKY

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peeCTpallilo HayKOBOIi

OisIIBHOCTI

AnppycuimuvH borgas IsaHoBuY

Anppycuimnz borman IBanoBuy

KniBamenko Harasisg IBaHiBHa

FOpuenko TetsiHa AHaToJiiBHA

Opuenko TersiHa AHaToJIiBHA



