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Pedepar:

1. Incepralis € nepuoo y BiTYM3HAHIN OUBLIICTULI HAYKOBOIO MpaLelo, Y SIKill KOMIIJIEKCHO AOCTIIKeHO crienudiky
[IpaBOBiIHOCUH y cdepi TpaHCIIaHTallii reMOMOeTUYHUX CTOBOYPOBUX KIITHH JIIOAVHYU, BUCBITIEHO OCOOGJIMBOCTI
IifCTaB iX BAHUKHEHHY, €TalliB iX PO3BUTKY. 3AiICHEHO CUCTEMHUN aHAJIi3 €JIEMEHTIB IOCIiIKyBaHUX

IIPaBOBiTHOCUH Ta OCOOJIMBOCTEN 1JMBiIbHO-TIPABOBO] Bif[TOBiaIbHOCTI 32 HEBUKOHAHHS UM HEHaJleJKHe



BUKOHAHHS OG0B 3KiB, 110 BCTAHOBJIIOIOTHCA y Chepi TPaHCIUIAHTALII] TEMOMIOETUYHUX CTOBGYPOBUX KIITHH
JIIOVHY. 3aIIpONIOHOBAHO BU3HAYMTH TPAHCIIAHTALlil0 T€MOIIOETUYHUX CTOBOYPOBHUX KIIITUH SIK KOMILTIEKC
MEAUYHUX [IOCTIYT, BTiJIEHUH Y BifITIOBIiTHOMY OOpaHOMY 3aKJIaJlOM OXOPOHU 3[I0POB’SI METO/Ii JIIKyBaHHS, 1110
NoJIsirae y nepecajli Bi JOHOpa A0 PeLuIlieHTa aHaTOMIYHMX MaTepiajiiB, OTpPUMaHUX i3 KICTKOBOTO MO3KY 260
nepudepryHoi UM MyIOBUHHOI KPOBI, SIKi 3[aTHI 10 pereHepallii TKAHUH 41 OPraHiB NallieHTa (PEeLUIlieHTa) 3 METOIO
BiJHOBJIEHHS iX PYHKLI 4K PizionoriyHux NpoeciB y 1oro opraxismi. Ik KOMILIEKC MeJUYHUX I1OCIIYT,
TPaHCIJIAHTAILliSl TEMOTIOETUYHUX CTOBGYPOBUX KJITHH JIIOJUHU SBJISIE COGOIO CYKYIHICTh B3AEMOIIOB A3aHUX
JIiarHOCTUYHUX, TEPANEBTUYHMX, XiPYPTiYHUX Ta IHIINX MEOUYHUX IIOCJIYT, SIKi [TOJISITAIOTh Y MOCJIiLOBHOMY
3aCTOCYBaHHI BUBHAYEHUX BilIlTOBIIHUM YHI(DIKOBaHUM KIIiIHIYHUM ITPOTOKOJIOM MEIUKO-JIiKyBaJIbHUX, a TAKOXK
nicygonepauiiHuX GOIJISI0BUX NPOLEAYP YV HiCAATPaHCIIaHTALIMTHOMY IIePiofli 3 METOIO JIIKyBaHHS Ta IIOBHOTO
OZly>KaHHSI NallieHTa (peLuIienTa). B poboTi goBeneHo, 1o UMBiIbHI IPABOBIIHOCUHY Y c(pepi TpaHCIIaHTaLlil
reMOIIOETUYHUX CTOBOYPOBUX KJIITHH JIIOJUHYA MalOTh KOMITJIEKCHUI XapaKTep Ta BKIIOYAIOTh HaJlaHHS HACTYIIHUX
OCHOBHUX M€JIMYHUX IIOCJIYT: JiarHOCTHKA IOTOYHOr'O CTaHy 3/10POB’Sl IOHOPA Ta PeLIlieHTa, MOHITOPUHT 6a3
IOHOPIB Ta BU3HAYEHHS MTOTEHLITHOTO IOHOPA 3 YPaxyBaHHSM BUMOT JI0 CTaHy MOro 3[l0pOB'sl Ta BU3HAUEHHSIM
MeanKo-¢izionoriyHoi cyMiCHOCTI 10ro opraHiamy 3 opraHi3aMoM peluIlieHTa MJSIXOM HOLIYKY (IIiz6opy)
ONTUMAJIbHUX Iap JOHOP-PELMITIEHT, AOCIIPKEHHS II0Ka3aHb Ta IPOTUIIOKa3aHb MAalOyTHHOTO XipypriyHoOro
BTPY4aHHS B OPTraHi3m JOHOPA Ta 37iliICHeHHs NPOPiNakKTUYHMX 3aX0/1iB 10 HEIOMYLIEHHIO MO>KJIMBOIO 3aBJJaHHS
IIKOJ M MOTO 310POB'10, BUTYYEHHS JOHOPCHKUX '€MOIIOETUYHUX CTOBOYPOBUX KJIITUH JJOHOPA, iX TpaHCIJIAaHTallisl
Ta MicysionepaLniiHe BifHOBJIEHHS CTaHy 3nop03’ﬂ peuimnienTa Towo. Bu3HadyeHo, o NoeIHAHHS OKPEMUX
MEINYHUX MTOCIIYT Y MEXKaxX 3MiCTOBHOI'O HAallIOBHEHHSI KOHKPETHOTO TPAHCIIaHTAL[IMHOTO JOTOBOPY Ha KOPUCTh
TPeThOi 0CcOoOU (PeLUIlieHTa) X04ua 3arajioM i HOCUTb YHi(piKOBaHUI XapaKTep, B OCTaTOYHOMY MiJICYMKY € CYTO
iHIMBINyaIbHUM i 3aJIEXKUTH Bil MEOUYHUX [TOKA3aHb Ta IPOTUIIOKA3aHb, TIOTOYHOTO CTaHY 3/I0POB's Malli€eHTa,
nepe6iry 1oro 3aXBOPIOBaHHS Ta iHIMKUX YUHHUKIB. OGI'PYHTOBAHO, LIO MiCTaBOI0 BUHUKHEHHS IPaBOBiTHOCKH Y
cdepi TpaHcIIaHTallii FeMONIOETUYHUX CTOBOYPOBUX KJIITHH JIIOJAVHY € IOPUIUYHUI CKJIa], IO CKIaAETHCS 3
IEKiJIbKOX I0PUANYHUX PaKTiB. MoBa iifie Ipo HAsIBHICTD y NallieHTa (PeLUIlieHTa) BiANOBigHOI XBOPOOH, 110
HaJIE)XHUM YMHOM [iaTHOCTOBAHO Ta 3340KYMEHTOBAHO Yy PilleHHI KOHCUJIIYMY JIiKapiB y BUTJIAAI MEAUYHUX
[I0Ka3aHb JI0 TPaHCIIaHTalii Ta pakTu 3rofu NOHOPa Ha BUJIyYEHHsI JOHOPCbKUX OPraHiB Ta peluIlieHTa Ha ix
TpaHCIIJIaHTallil0, 06'€KTMBOBAaHI y BiJIIOBiIHUX 3as1Bax 3 YiTKOIO (piKcallielo BoJeBUBIEHHS BKazaHUXx ocib. i
I0PUAMYHI (AKTU IOBUHHI OyTH HAasSIBHUMH, K [IPABUJIO, Y MEXKax NepeIOroBipHOI CTaflii pO3BUTKY AOCIIKyBaHUX
IIPaBOBIIHOCYH (BUHSITOK CKJIa/Ial0Th BUIIATKY MiZO0PY JOHOPCHKUX OPTraHiB ITicjig YKJIaJleHHsI LOTOBOPY Ha
TPaHCIIJIAaHTALLiI0 Ta CAMOJOHOPCTBO) i € JONIOMIKHUMU €JIeMEHTaMU I0PUIVYHOrO CKJIAy, HeOOXimHOro AJis ix
BHMHUKHEHHS. JI0OBEIEHO, 1J0 CUCTEMOYTBOPIOIOUMM €JIEMEHTOM I0PUIAYHOTO CKIaAy, HEOOXiZHOTO 1Sl
BVMHUKHEHHS TOCJIiI)KYBaHNX [IPABOBIHOCKH, Y BCiX BUIIAQJKaX € AOTOBip PO HaZAHHS MOCIYT B cdepi
TpaHCILJIaHTaLil FeMOIIOETUYHUX CTOBOYPOBUX KJIITHH JIIOAUHU. Y IucepTalii oTprMaso PO3BUTOK HAyKOBe
PO3yMiHHS TOTO, IO $SIK BiIHOBJIIOBaHI, TaK i HEBiAHOBJIIOBaHI 6ioMaTepiaiy JOJUHN He IiSraoTb
6e33acTepeXHOMY BiIHECEHHIO JJO Pi3HOBUIIB pevell sIKk 00'€KTiB LMBIIbHUX MTPaB. B TeMIIOpasbHUX MeXax Bif
MOMEHTY BUJIYYE€HHS 3 OPraHi3amy JOHOPA i 0 MOMEHTY iMIJIaHTallii PELANI€EHTY HAa HUX Y BU3HAYEHUX YMHHAM
BITYM3HSIHMM Ta MDKHAPOJHUM 3aKOHOZABCTBOM MEJKAax [MOMUPIOETHCS [IPABOBUN PEXKUM PYXOMUX PeYel i BOHU

MOXYTb OYTH 06'€KTOM IIPAaBOBiJHOCUH 30€piraHHs, IEPEBE3EHHS TOIIO.

2. The dissertation is the first scientific work in domestic civil sciences, in which the specifics of legal relations in
the field of transplantation of human hematopoietic stem cells are comprehensively researched, the specifics of
the reasons for their grounds, and the stages of their development are highlighted. A systematic analysis of the
elements of the researched legal relationship and features of civil liability for non- fulfillment or improper
fulfillment of duties established in the field of human hematopoietic stem cell transplantation was carried out. It is
proposed to define the transplantation of hematopoietic stem cells as a complex of medical services embodied in
the corresponding treatment method chosen by the health care institution, which consists in the transplantation
from the donor to the recipient of anatomical materials obtained from bone marrow or peripheral or umbilical
cord blood, which are capable of tissue regeneration or organs of the patient (recipient) in order to restore their



functions or physiological processes in his body. The transplantation of human hematopoietic stem cells as a
complex of medical services is a set of interrelated diagnostic, therapeutic, surgical and other medical services,
which consist in the consistent application of medical treatment and postoperative care procedures in the post-
transplantation period, defined by the relevant unified clinical protocol, for the purpose of treatment and complete
recovery of the patient (recipient). The dissertation was proved that civil legal relations in the sphere of
transplantation of human hematopoietic stem cells are complex in nature and include the provision of the
following basic medical services: diagnosis of the current state of health of the donor and recipient, monitoring of
donor bases and identification of a potential donor taking into account the requirements for his state of health and
determining the medico-physiological compatibility of his organism with the recipient's organism by finding
(selecting) optimal donor-recipient pairs, researching the indications and contraindications of future surgical
intervention in the donor's body and implementing preventive measures to prevent possible damage to his health,
extraction of donor hematopoietic donor stem cells, their transplantation and postoperative recovery of the
recipient's state of health, etc. It was determined that the combination of individual medical services within the
content of a specific transplant contract for the benefit of a third party (recipient), although in general it has a
unified character, in the final result is purely individual and depends on medical indications and contraindications,
the current state of the patient's health, the course his disease and other factors. It is substantiated that the basis
for the emergence of legal relations in the field of transplantation of human hematopoietic stem cells is a legal
composition consisting of several legal facts. We are talking about that the patient (recipient) has a certain disease
which was properly diagnosed and documented in the decision of the doctors' council in the form of medical
indications for transplantation. Also it is about the legal fact of the consent of the donor to the removal of donor
organs and about the consent of the recipient for the transplantation, objectified in the relevant statements with a
clear by recording the will of the specified persons. These legal facts must be as a rule, within the pre-contractual
stage of the development of the legal relationship under study (the exception is cases of selection of donor organs
after the conclusion of a contract for transplantation and self-donation) and are auxiliary elements of the legal
composition necessary for their ground. It has been proven that the system-forming element of the legal structure
necessary for the emergence of the studied legal relationship is, in all cases, a contract on the provision of services
in the field of transplantation of human hematopoietic stem cells. A scientific understanding that both renewable
and non-renewable human biomaterials are not subject to unconditional classification as types of things as objects
of civil rights has been developed in the dissertation. The legal regime of movable things applies to human
biomaterials within the temporal limits from the moment of removal from the donor's body to the moment of
implantation in the recipient, defined by current domestic and international legislation and they can be the object
of legal relations of storage, transportation, etc.
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