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Pedepar:

1. Incepralis € nepuoo y BiTYM3HAHIN UBINIICTHAL HAYKOBOIO NPaLEI0, Y SIKill KOMIIJIEKCHO AOCJiIKEHO crieludiky
[IPaBOBiTHOCUH Y cepi TpaHCIIIaHTallii FEMOIIOETUYHUX CTOBOYPOBUX KJIITHH JIIOJMHU, BUCBITJIEHO OCOOJIUBOCTI
MifCTaB iX BAHUKHEHHS, €TalliB iX pO3BUTKY. 3[iICHEHO CUCTEMHUN aHAJi3 €JIEMEHTIB OCiIKyBaHUX
MTPaBOBiJTHOCUH Ta OCOOJIMBOCTEN I[MBiJIbHO-TIPABOBOi Bif[TOBiNAIbHOCTI 32 HEBUKOHAHHS Y1 HEHaJlesKHe
BUKOHAHHS OG0B A3KiB, 110 BCTAHOBJIIOIOTHCA y chepi TpaHCIUIAHTALli] TEMOMIOETUYHUX CTOBGYPOBUX KIITUH
JIIOVHU. 3apONOHOBAHO BU3HAYMTH TPAHCIIAHTALiI0 T€MOIIOETUYHUX CTOBOYPOBHUX KIIITUH SIK KOMILJIEKC

Me[IMYHUX IIOCJYT, BTiJIEHNI1 Y BiATIOBiTHOMY O6paHOMY 3aKJIaJloM OXOPOHU 3[J0POB’Sl METOJ] JIiKyBaHHSI, 1110



noJiArae y nepecapli Biji JoHOpa 10 peLUIlieHTa aHaTOMIYHMX MaTepiaiB, OTPUMAHUX i3 KICTKOBOTO MO3Ky 260
neprudepruyHoi 41 MyIOBUHHOI KPOBI, SIKi 3aTHI 40 pereHepalii TKAaHVH Y1 OpraHiB NaljieHTa (peluIlieHTa) 3 MeTOI0
BiJHOBJIEHHS iX PYHKLi 41 (Pi3ionoriyHUX NpoLeciB y Oro opraxismi. SIKk KOMIIJIEKC MEJUYHUX I1OCIIYT,
TPAHCIJIAHTAILLiSl TEMOTIOETUYHUX CTOBOYPOBUX KIITHH JIOAUHU SBJISIE COGOIO0 CYKYIHICTh B3AEMOTIOB I3aHUX
IiarHOCTUYHMX, TEPANIEBTUYHMX, XiPYPriYHUX Ta iHIINX MEIUYHUX IIOCIIYT, SKi [OJIATaloTh Y MOCIiTOBHOMY
3aCTOCYBaHHI BUBHAUEHUX BiJITOBIIHUM YHIPiKOBAaHUM KJIiIHIYHUM IIPOTOKOJIOM MEIUKO-JIiKyBaJIbHUX, a TAKOXK
nicygonepauiniux GOIJISN0BUX NPOLEAYP Y MiCAATpaHCIIaHTALIMTHOMY I1€Piofli 3 METOIO JIIKyBaHHS Ta IIOBHOTO
OZly>)KaHHS NallieHTa (peLuIienTa). B poboTi goBeneHo, 1o UMBiIbHI IPABOBIIHOCUHY y C(pepi TpaHCIIaHTaLil
reMOIIOeTUYHUX CTOBOYPOBHUX KIIITHH JIIOJUHU MalOTh KOMIIJIEKCHUI XapaKTep Ta BKJIIOYAIOTh HaJlaHHS HACTYIIHUX
OCHOBHUX M€JIMYHUX IIOCJIYT: JiarHOCTHKA IIOTOYHOr'O CTaHy 3/10POB’sSl IOHOPA Ta PeLIlieHTa, MOHITOPUHT 6a3
IOHOPIB Ta BU3HAYEHHS MOTEHLIHOTO IOHOPA 3 YPaxXyBaHHSM BUMOT [I0 CTaHy MOro 3[I0POB'sl T BU3HAYEHHSIM
MeanKo-¢izionoriyHoi cyMiCHOCTI 10ro opraHiamy 3 OpraHi3aMoOM peluIlieHTa MJsIXOM IOUIYKY (IIizb6opy)
ONTUMAJIbHUX NIap JJOHOP-PELMIIIEHT, AOCiIPKEHHS NI0Ka3aHb Ta IPOTUIIOKa3aHb MAalOyTHHOTO XipypriuHoro
BTPY4aHHs B OPTaHi3m JJOHOPA Ta 3[iliICHEHHs NPOQPiIaKTUYHMX 3aXO0/iB 10 HEIOMYLIEHHIO MOKJIMBOIO 3aBJJaHHS
IIKOJX HOTO 3[J0POB'I0, BUIyYEHHS JOHOPChKUX F€MOIIOETUYHUX CTOBOYPOBUX KJITHH IOHOPA, iX TPaHCIIaHTallisl
Ta micsigonepaliiiHe BiZIHOBJIEHHS CTaHy 37I0POB'Sl PEllillieHTa ToI0. BUsHaYeHO, 0 MOEIHAHHS OKPEMUX
MEIUYHUX ITOCJIYT Y MEKax 3MiCTOBHOT'O HAalIOBHEHHS KOHKPETHOTO TPAHCIJIAHTALIHOTO NOTOBOPY Ha KOPUCTh
TPeThOi 0COOU (PELMITIiEHTa) X0Ya 3arajloM i HOCUTD YHi(piKOBaHUMI XapaKTep, B OCTaTOYHOMY HiJICYMKY € CYTO
IHIUBINYa/IbHUM i 3aJIEXKUTD BiJl MEIUYHMX [I0KA3aHb TA IPOTUIIOKA3aHb, IOTOYHOIO CTAHY 3 0POB'S Malli€HTa,
nepe6iry oro 3axBOpIOBaHHS Ta iHIMKUX YMHHUKIB. OGI'PYHTOBAHO, 1O MiICTaBOI0 BUHUKHEHHS IPaBOBiTHOCKH Y
cepi TpaHcIIaHTallii FeMONIOETUYHUX CTOBOYPOBUX KIIITHH JIIOAVHY € IOPUIUYHUI CKJIa], IO CKIAAETHCS 3
IeKibKOX I0pUINYHUX (PakTiB. MoBa iije Ipo HASIBHICTD y NalieHTa (PeLuieHTa) BifnoBigHOI XBOpOOH, 0
HaJIE)KHUM YMHOM [iaTHOCTOBAHO Ta 330OKYMEHTOBAHO Yy PillleHHi KOHCUJIIyMY JIiKapiB y BUTTIAAI MEOUYHUX
II0Ka3aHb [0 TPaHCIIaHTallii Ta pakTu 3rofy NOHOPa Ha BUJyYEHHS JOHOPChKUX OPraHiB Ta peluIlieHTa Ha ix
TPaHCIIJIaHTAallil0, 06'€KTUBOBaHI y BiJITOBiIHUX 3as1Bax 3 YiTKOIO (piKcaliielo BOJeBUBIEHHS BKazaHUXx ocib. L
I0pUIMYHi (AaKTU OBUHHI OYTU HAsSIBHUMHU, SIK [IPABUJIO, Y MeXax MepeoroBipHOi CTafii pO3BUTKY JOCIIiIKYBaHUX
IIPaBOBiNHOCUH (BUHSITOK CKJIaIal0Th BUMIATKY MiAO0PY JOHOPCHKUX OPTraHiB Iicjis YKJIaJleHHs IOrOBOPY Ha
TPaHCIIJIAaHTALLiI0 T2 CAMOJOHOPCTBO) i € JOTIOMIKHUMHU €JIeMEHTaMU I0PUIMYHOrO CKJIAy, HEOOXimHOro AJis ix
BUHUKHEHHS. JJoBeIeHO, 110 CUCTEMOYTBOPIOIOYMM €JIEMEHTOM I0PUINYHOTO CKIIly, HEOOXiZHOrO ISl
BMHMKHEHHS OCJIiI)KYBaHNX [IPAaBOBITHOCHH, y BCiX BUIIAJKaX € AOTOBip PO HaZAHHs NOCIyT B cdepi
TpaHCIIJIaHTaLlii FeMONIOETUYHUX CTOBOYPOBUX KIIITHH JIIOAUHM. Y IHUCepTallii oTprMao PO3BUTOK HAyKOBE
PO3yMiHHS TOTO, IO SIK BiTHOBJIIOBaHI, TaK i HEBIAHOBJIIOBaHI 6ioMaTepiaiy JOIUHN He MiAISraoTh
0e33acTepeXHOMY BiIHECEHHIO JJO Pi3HOBUIIB peyell sIK 00'€KTiB LMBiIbHUX MTPaB. B TeMIIopasbHUX MeXax Bif
MOMEHTY BUJIYYE€HHS 3 OpraHi3my JJOHOpA i O MOMEHTY iMIIaHTAallil pELUITIEHTY Ha HUX Y BU3HAYEHUX YNHHUM
BITUM3HSIHUM Ta MDKHapOJHUM 3aKOHOJIABCTBOM ME>Kax IOIIMPIOETHCS IPABOBUI PEXXUM PYXOMUX pedell i BOHU

MOXYTb OyTH 00'€KTOM IPABOBIHOCUH 30€piraHHs, IepeBe3€HHS TOLLO.

2. The dissertation is the first scientific work in domestic civil sciences, in which the specifics of legal relations in
the field of transplantation of human hematopoietic stem cells are comprehensively researched, the specifics of
the reasons for their grounds, and the stages of their development are highlighted. A systematic analysis of the
elements of the researched legal relationship and features of civil liability for non- fulfillment or improper
fulfillment of duties established in the field of human hematopoietic stem cell transplantation was carried out. It is
proposed to define the transplantation of hematopoietic stem cells as a complex of medical services embodied in
the corresponding treatment method chosen by the health care institution, which consists in the transplantation
from the donor to the recipient of anatomical materials obtained from bone marrow or peripheral or umbilical
cord blood, which are capable of tissue regeneration or organs of the patient (recipient) in order to restore their
functions or physiological processes in his body. The transplantation of human hematopoietic stem cells as a
complex of medical services is a set of interrelated diagnostic, therapeutic, surgical and other medical services,
which consist in the consistent application of medical treatment and postoperative care procedures in the post-



transplantation period, defined by the relevant unified clinical protocol, for the purpose of treatment and complete
recovery of the patient (recipient). The dissertation was proved that civil legal relations in the sphere of
transplantation of human hematopoietic stem cells are complex in nature and include the provision of the
following basic medical services: diagnosis of the current state of health of the donor and recipient, monitoring of
donor bases and identification of a potential donor taking into account the requirements for his state of health and
determining the medico-physiological compatibility of his organism with the recipient's organism by finding
(selecting) optimal donor-recipient pairs, researching the indications and contraindications of future surgical
intervention in the donor's body and implementing preventive measures to prevent possible damage to his health,
extraction of donor hematopoietic donor stem cells, their transplantation and postoperative recovery of the
recipient's state of health, etc. It was determined that the combination of individual medical services within the
content of a specific transplant contract for the benefit of a third party (recipient), although in general it has a
unified character, in the final result is purely individual and depends on medical indications and contraindications,
the current state of the patient's health, the course his disease and other factors. It is substantiated that the basis
for the emergence of legal relations in the field of transplantation of human hematopoietic stem cells is a legal
composition consisting of several legal facts. We are talking about that the patient (recipient) has a certain disease
which was properly diagnosed and documented in the decision of the doctors' council in the form of medical
indications for transplantation. Also it is about the legal fact of the consent of the donor to the removal of donor
organs and about the consent of the recipient for the transplantation, objectified in the relevant statements with a
clear by recording the will of the specified persons. These legal facts must be as a rule, within the pre-contractual
stage of the development of the legal relationship under study (the exception is cases of selection of donor organs
after the conclusion of a contract for transplantation and self-donation) and are auxiliary elements of the legal
composition necessary for their ground. It has been proven that the system-forming element of the legal structure
necessary for the emergence of the studied legal relationship is, in all cases, a contract on the provision of services
in the field of transplantation of human hematopoietic stem cells. A scientific understanding that both renewable
and non-renewable human biomaterials are not subject to unconditional classification as types of things as objects
of civil rights has been developed in the dissertation. The legal regime of movable things applies to human
biomaterials within the temporal limits from the moment of removal from the donor's body to the moment of
implantation in the recipient, defined by current domestic and international legislation and they can be the object
of legal relations of storage, transportation, etc.
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