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Pedepar:

1. Y po6oTi gocifgskeHo 0CO6IMBOCTI CyI0BOTO KOHTPOJIIO 32 BUKOHABYMM IIPOBA/IKEHHSIM Y LIMBiJIbHOMY ITPOLIECi Ta

OOIPYHTOBAHO OLINIbHICTh pepOPMYBaHHS LIbOTO IHCTUTYTY 3 METOIO PO3MINPEHHS KOHTPOJIBHUX TOBHOBAXXEHb

CyJIOBMX OPraHiB NIpH 3[1iiCHEHH] LIXBIJIBHOTO CYJOYMHCTBA, 30KpEMA Y PillIEHHSX 3000B’I3aJIbHOTO XapaKTepy.

V3arajibHEHO HaYKOBi I'IiILXOILI/I 10 BU3HAYE€HHA BUKOHABYOTO IIPOBA/IP)KEHHS Ta CYJOBOI'O KOHTPOJIIO ¥ BiTYM3HSHIN

Haylli OUBLIBHOIO IPOLIECYaJIbHOTO IPaBa, a CaMe: BUKOHABYE ITPOBA/IKEHHS BUBHAYEHO 3aKJII0OYHOIO CTaTi€l0

LIMBiZIbHOTO [IPOLIECY, a 3/1i/ICHEHHS Cy/I0BOr0 KOHTPOJIIO 32 BUKOHAHHSM CYA0BUX pillleHb - CKJIaJ0BOI0 YaCTUHOIO

CyJlOBOi IisIZIbHOCTI, CyH, - Cy0’€KTOM ITPAaBOBiIHOCHH Ha CTaJii BUKOHABYOTO NIPOBAIKEHHS. BU3HaYeHO
CHiBBiHOLIEHHS POJIi CyZy, OPraHiB Ta 0Ci6 MPUMYCOBOTO BUKOHAHHS, YYaCHUKIB BUKOHABYOIO IPOBA/IKEHHS Ha

cTagii MpMMyCcOBOro BUKOHAHHS CyIOBUX pimieHb. OGIPyHTOBAHO HEOOXIHICTh MOabIIoro pepOpMyBaHHS



3aKOHOZABYOi 6a3u y cdepi peryyoBaHHs IPUMYCOBOrO BUKOHAHHS CYJOBUX pillleHb y LIMBIIbBHOMY CYJIOUYMHCTBI,
PO3pOOKU Ta 3allpOBAIPKEHHS Y IPAKTUYHY JisJIbHICTh HOBUX BaskeJliB IPUMYCOBOTO BUKOHAHHS Cy[IOBUX PillleHb,
30Kp€eMa, CYJOBOr0 KOHTPOJIIO 33 CTAHOM BUKOHAHHS CYJIOBUX PillleHb Y LMBIJIbHUX CIIPaBax, CIIPSIMOBAHOIO Ha
HEJIONYIIEHHS Ta YCYHEHHS [IOPYIIEHHS IPaB yYaCHUKIB BUKOHABUOTO NIPOBAIKEHHS Ta 6€3M0CEPEIHIN CyLOBUN
KOHTPOJIb 32 HisIMU Ta 6€3[isIbHICTI0 60p)KHMKA. 3p06JI€HO BUCHOBOK, 110 MOJablie pepoOpMyBaHHS rajysi
IIPMMYyCOBOI'O BUKOHAHHSI pillleHb Ma€ OYyTU OPi€HTOBAHO Ha MiBUILIEHHS POJi Cy[ly Y BUKOHAaBYOMY IIPOBaKEeHHI
IIJISIXOM HaJJaHHS Cy[ly, SIKU YXBJIMB TaKe pillleHHs], IpaBa CaMOCTiITHO BU3HAYaTU y BUKOHABYOMY JIUCTI CIIOCiO,
MOPSIOK i CTPOKY BUKOHAHHS PillIeHHS], KOHTPOJIIOBATU NIPOLEC IOr0 BUKOHAHHS, 3aBEPLIYIOUYM TUM CaMUM 3aXUCT i
[IOHOBJIEHHSI IIOPYLIEHUX (OCIIOPIOBaHUX) IIPaB 0cib. JociIKeHo 3acaiyi BUKOHABYOTO IIPOBAIKEHHS],
IOKTPUHAJbHI MiIXOAU 10 BU3HAYEHHS TIOHATTS «BUKOHAHH CY[OBUX PillleHb Y UUBIJIbHUX CIIPABAX», iCTOPUYHY
r'eHe3y BUKOHABYOI0 IPOBAIKEHHS B IUBIJIbHOMY CYLOYMHCTBI, a TAKOXX MiClle BUKOHABYOTO NIPOBAIKEHHS Ta
CYZ,0BOTO KOHTPOJIIO HA CTalii IPMMYCOBOrO BUKOHAHHS Cy[IOBUX pillleHb y LUBiIbHOMY Npoleci. OGrpyHTOBaHO,
110 rojasbine pepopMyBaHHS ranysi IpUMyCOBOrO BUKOHAHHS CYLOBUX pillleHb Mae OyTH OPi€eHTOBaHO Ha
IiABUILEHHS POJIi Cy[ly y BUKOHABYOMY IIPOBAIKEHHI IIJISIXOM HalaHHs IOMY MOSKJIMBOCTi CaMOCTIHO BU3HAYaTU
CIIOCI0, OPSIOK Ta CTPOKY BUKOHAHHS BJIACHUX PillleHb 1 KOHTPOJIIOBATU CTaH iX BUKOHAHHS, 3aBE€PIIYIOYN TUM
CaMUM 3aXHUCT i IOHOBJIEHHS [IOPYIIEeHUX (OCIIOPIOBAHUX) [IpaB OCif, sIKi 3BEPHYJIMCH [0 CyLy, B>Ke Ha CTaAii
[IPUMYCOBOI'0O BUKOHAHHS. 3alIPOIIOHOBAHO BHECTH 3MiHM 10 YUHHOIO 3aKOHOJABCTBA, & CaMe: BUKJIACTU 4. 1 CT. 2
LITIK YkpaiHu B Takiil pefakuii: «3aBgaHHAM LUBIJIbHOTO CyJOYMHCTBA € CIIPAaBEAJIMBUI, HEYIIEPEIKEHNH |
CBO€YACHUI PO3IJIsi]l, BUPILIEHHS Ta BUKOHAHHS LIMBIJIbHUX CIIPAB 3 METOI0 €(EKTUBHOTO 3aXUCTy MOPYIIEHHUX,
HEeBU3HaHUX a00 OCTIOPIOBAHUX IIPaB, CBOOO], Ta iHTepeciB Pi3nyHUX, OPUINYHUX OCi0, a TAKOXK iHTepeciB
IepxaBu». JJocinKeHo KOHTPOJIbHI IOBHOBaKE€HHS OPraHiB CyJ0BOi BJIaiy Y BUKOHABUOMY IIPOBA/IKEHHI,
BM3HAYEHO iX MicLe B IPOLECi 3aXUCTY CYLOM MOPYIIEHUX NIPAB yYaCHUKIB BUKOHABUMX [TPABOBiIHOCYH,
POBIJISIHYTO YMOBY Ta IMOPSIOK peaJiizallii mpaBa Ha 3BEpHEHHS JO Cyay i3 ckaproo Ha aii (6e3misyibHICTh) OpraHiB Ta
0cib, yIIOBHOBaXXEHUX 3[1iICHIOBATU [IPUMYCOBE BUKOHAHHS CY/IOBUX pillleHb. 3p06JIeHO BUCHOBOK, 110 IIPaBOCY s
Ta KOHTPOJIbHI IOBHOBAKEHHS Cy/ly 32 BUKOHAHHSIM Cy[I0BOTO PillleHHS MAIOTh CHIJIbHY METY i CIIOCi0 ii
IOCSITHEHHS, a BiiTak KOHTPOJIbHI IOBHOBAKEHHS CYJ0BUX OPraHiB BUCTYIAIOTh OJHi€l0 i3 popm peasizaiii
npaBocyns. [HCTUTYT IPUMYCOBOTO BUKOHAHHS CY[IOBUX PilllEHb Ta CYLOBOIO KOHTPOJIIO Yy BUKOHABYOMY
IIPOBA/I’)KEHHI € 000B'SI3KOBUMM CKJIa[,OBUMU NIPABOCYAAS Ta CYJ0BOrO PO3IJIaAy B Liisiomy. HarosomeHo, mo
CyJIOBUI KOHTPOJIb B YMOBAX iHTE€rpaliliHUX IIPOLECIB i B KOHTEKCTi IPOBEIEHHS B YKPaiHi MAaCIITAOHUX 3MiH Mae
CTaTU CaMOCTIMIHUM BUJIOM J€P’KaBHOTO KOHTPOJIIO0. Ha OCHOBI CMCTEMHOTrO MiAX0AY SIK HAIPSIMKY HAyKOBOTO
nizHaHHs nudepeHliiioBaHo Buyu Ta GOPMHU CYLOBOrO KOHTPOJIIO Ha CTaJlii IPUMYCOBOT'O BUKOHAHHS CYIOBUX
pillieHb 3 ypaxyBaHHAM IIpaBUJI CYL0BOI IODUCHVKILII Ta OHOBJIEHUX HAa 3aKOHOJABYOMY PiBHI Ipouenyp
[IPYMYCOBOI'0 BUKOHAHHS CYJOBUX PillleHb Y LJMBIJIBHOMY CYZOYMHCTBI. 3a3Ha4€HO, 110 CY0BUI KOHTPOJIb HA CTazii
IIPMMYCOBOI'O BUKOHAHHSI CY/IOBUX pillleHb € OCOOGJIMBOIO OPraHizalifiHO-IIpaBoBoio (popmoto peasizaliii cyoBoi
Bjaau. Bynyun HazineHunit cienudivyHUMA 0COBIMBOCTSIMU, CYIOBUI KOHTPOJIb 32 BUKOHABYMM IPOBAIKEHHSIM Y
LMBiJIBHOMY IIPOLIEC] 3AiMICHIOETHCS B 3aKOHOIABYO 3aKPIillIEHIN KOMIIETEHILii, BCTaHOBJIEHI KOHCTUTYLIi€0 Ta
3aKOHaMu YKpaiHy, B mpouecyasnbpHiil GopMi, 3 ypaxyBaHHSIM BUMOT I0PUCIUKLII Ta MiACYAHOCTI LMBIIbHUX CIIPAB.
Po3ryssHyTO OKpeMi IpaBOBi aClIEKTU IPaBOBOI'0 CTATyCy CY0'€KTiB BUKOHABYOTO IIPOBAIKEHHS Y LIUBIIbBHOMY
IpolLieci Ta pi3Hi acnekTy KpuTepiiB kinacu@ikalii cy6o’eKTiB BUKOHABYOTO MIPOLECY Y 3aKOHOJABCTBI, SIKi
IPYHTYIOTLCS Ha MiAX04ax 040 MOiNy YYaCHUKIB IIPOLECY Ha IPYIY 3a IEBHUMU KPUTEPiAMU. Ba3oBUM MigxomoM

BiZ]I3HAYEHO MO/IiJl YYaCHUKIB BUKOHABYMX IIPOLI€CYyaJIbHUX IIPABOBIJHOCHH 32 KPUTEPieM X 3aiHTEpPECOBAHOCTI.

2. The work examines the peculiarities of judicial control over enforcement proceedings in civil process and
substantiates the feasibility of reforming this institution in order to expand the control powers of judicial bodies in
the implementation of civil proceedings, in particular, in decisions of a binding nature. The scientific approaches to
the definition of enforcement proceedings and judicial control in the national science of civil procedural law are
summarized, namely: enforcement proceedings are defined as the final stage of the civil process, the exercise of
judicial control over the execution of court decisions is an integral part of judicial activity, and the court acts as the
subject of legal relations at the stage executive proceedings. The ratio of the role of the court, enforcement bodies



and persons in enforcement proceedings is defined. The need for further reform of the legislative framework on
executive proceedings, the development and introduction into practical activity of new elements of enforcement
of acts of justice, namely judicial control over the state of execution of decisions in civil cases, aimed at eliminating
violations of the rights of participants in executive proceedings, is substantiated. It was concluded that further
reform of the field of enforcement of decisions should be focused on increasing the role of the court in
enforcement proceedings by giving the court that passed such a decision the right to independently determine in
the enforcement letter the manner, procedure and terms of execution of the decision, to control the process of its
implementation, concluding with the protection and restoration of violated (disputed) rights of persons. The
principles of executive proceedings, doctrinal approaches to the definition of the concept of "enforcement of court
decisions in civil cases", the historical genesis of enforcement proceedings in civil proceedings, as well as the place
of enforcement proceedings and judicial control at the stage of enforcement of acts of justice in civil proceedings
are considered. It has been proven that further reforming of the field of enforcement of decisions should be
focused on increasing the role of the court in enforcement proceedings by giving it the opportunity to
independently determine the method, order and terms of execution of the decision and control them, thus
completing the protection and renewal of the violated (disputed) rights of persons. It is proposed to make changes
to the current legislation, namely: to set out Part 1 of Art. 2 of the Civil Code of Ukraine in the following wording:
"The task of the civil judiciary is the fair, impartial and timely consideration, resolution and execution of civil cases
with the aim of effective protection of violated, unrecognized or contested rights, freedoms and interests of
individuals and legal entities, as well as the interests of the state." The control powers of judicial authorities in
enforcement proceedings are analyzed, their place in the process of protecting the violated rights of participants
in legal relations by the court is determined, the conditions for exercising the right to appeal to the court with a
complaint about the actions (inaction) of bodies and persons authorized to enforce court decisions are considered.
It was concluded that justice and the control powers of the court on the execution of the court decision have a
common goal and the way to achieve it, and therefore the control powers of judicial bodies are one of the forms of
justice implementation. The institution of enforcement of decisions and judicial control in enforcement
proceedings are mandatory components of justice and judicial proceedings in general. It is emphasized that judicial
control in the context of integration processes and in the context of large-scale changes in Ukraine should become
an independent type of state control. On the basis of a systematic approach as a direction of scientific knowledge,
the types and forms of judicial control at the stage of enforcement of court decisions are differentiated, taking into
account the rules of judicial jurisdiction and procedures for the enforcement of court decisions updated at the
legislative level. It is noted that judicial control at the stage of enforcement is a special organizational and legal
form of exercise of judicial power. Being endowed with specific features, it is carried out within the legally
established competence established by the Constitution and laws of Ukraine, in a procedural form taking into
account the requirements of jurisdiction and jurisdiction of civil cases. Separate legal aspects of the legal status of
the subjects of enforcement proceedings and various aspects of the criteria for the classification of subjects of
enforcement proceedings in the legislation, which are based on approaches to dividing process participants into
groups according to certain criteria, are considered.
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InenTudgikarop ORCID ID: 0000-0001-8441-0573
JoparkoBa iHdpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: HaujoHanbHuMil I0pUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkincebka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKu YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
Biacue Ipizsume Im's [10-6aTbKOBI Binbunk TersiHa BopucisHa

TOJIOBH paju



Biacue IIpizBume Im's [10-6aTbKOBI Binbuuk Tersina BopucisHa

TOJIOBYIOYOTO Ha 3acCiiaHHi
BignmoBizansHMIL 32 HiATOTOBKY Jleii6a Jliopmuina BacunisHa
00JIiKOBUX JOKYMEHTIB

PeecTpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi IOpuenko TeTsHa AHatosiiBHA

OisSIIBHOCTI




