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Pedepar:

1. Y po6oTi gocninkKeHo 0COGIUBOCTI CyJOBOIO KOHTPOJIIO 32 BUKOHABUYMM IIPOBAPKEHHSIM Y LIMBIJIbHOMY IIpOLieci Ta
OOI'PYHTOBAHO OLIbHICTh pe()OPMYBAaHHS LIOTO iHCTUTYTY 3 METOIO PO3MIUPEHHS KOHTPOJIBHUX TOBHOBAXXEHD
CYZOBUX OPraHiB IpU 3[iliICHEHHI LIMBiIbBHOTO CyIOYMHCTBA, 30KPEMA Y PillleHHSX 3000B's13aJIbHOTO XapaKTepy.
Y3arasipHEHO HAyKOBi MiAX0AM 1O BU3HAYEHHS] BUKOHABYOTI'O NPOBAPKEHHS Ta CYLOBOTO KOHTPOJIIO Y BiTYM3HSIHIN
Haylli IUBiIBHOIO IPOLIECYAJIBHOTO 1IPaBa, a CaMe: BUKOHABY€ ITPOBA/I)KEHHS BUBHAYEHO 3aKJ/II0OYHOIO CTaJli€l0

LlI/IBiJIbHOFO rnponecy, a B,U,iIu/ICHeHHH CyOOBOTI'O KOHTPOJIIO 3a BUKOHAHHAM CyJOBUX piI_HeHb - CKJIagOBOIO YaCTHHOIO



CyZIOBOi IisIIbHOCTI, CyH, - Cy6’€KTOM ITPaBOBIIHOCKH Ha CTafil BUKOHABYOTO NPOBAIKEHHS. BusHayeHO
CIIiBBiJHOLIIEHHS POJIi Cy[ly, OPTaHiB Ta 0Ci06 IPMMYCOBOrO BUKOHAHHS, Y4aCHUKIB BUKOHABYOTO [TPOBA>)KEHHSI Ha
CTagii MpMMyCOBOr0 BUKOHAHHS CyIOBUX pilleHb. OGIPYHTOBAHO HEOOXIiHICTb NOabIIOro pepOpMyBaHHS
3aKOHOMABU0i 6a3u y cepi peryioBaHHs IPUMYCOBOTO BUKOHAHHSI CYy[JOBUX PillleHb Y LIMUBIJIbBHOMY CYJJOYAHCTBI,
PO3POOKU Ta 3aIIPOBAIPKEHHS y IIPAKTUYHY [isi7IbHICTh HOBUX BaKeJIiB IPMMYCOBOTO BUKOHAHHSI CY/I0BUX PillleHb,
30Kp€eMa, CYJOBOT'O KOHTPOJIIO 32 CTAHOM BUKOHAHHS CYJIOBUX PillleHb Y LMBIJIbHUX CIIPABax, CIIPSIMOBAHOIO Ha
HEeJIONYIIEHHS Ta YCYHEHHS [IOPYIIEHHS IPaB yYaCHUKIB BUKOHABUOTO NIPOBAIKEHHS Ta 6€3110CEPEeIHIl CyL0BUM
KOHTPOJIb 32 HisIMU Ta 6e31isbHICTIO 60p)KHMUKA. 3p06JI€HO BUCHOBOK, 110 MOJasblie peOpMyBaHHS rajmysi
IIPMMYyCOBOI'O BUKOHAHHS pillleHb Ma€ OYyTU OPiEHTOBAHO Ha MiBULIEHHS POJIi Cy[ly Y BUKOHABYOMY IIPOBaKEeHHI
IIJISIXOM HaJJaHHS Cy[y, SIKUI YXBJIMB TaKe pillleHHs], IpaBa CaMOCTiIIHO BU3HAYaTU y BUKOHABYOMY JIUCTI CIIOCiO,
MOPSIOK i CTPOKU BUKOHAHHS PillIeHHSs1, KOHTPOJIIOBATU NIPOLEC MOr0 BUKOHAHHS, 3aBEPLIYIOUM TUM CaMUM 3aXUCT i
IIOHOBJIEHHSI IOPYIIEHUX (OCIIOPIOBAHUX) ITpaB ocib. JlocifkeHo 3acaid BUKOHABYOTO IIPOBAIKEHHS,
IOKTPUHAJbHI MiIXOAU 10 BU3HAYEHHS IIOHATTS «BUKOHAHHY CYIOBUX PillleHb Y IUBIJIbHUX CIIPABaX», iCTOPUYHY
r'eHe3y BUKOHABYOro IPOBAI)KEHHS B LIMBIJIbHOMY CYLOYMHCTBI, a TAKOXX MiClle BUKOHABYOTO IIPOBAIPKEHHS Ta
CyJIOBOTO KOHTPOJIIO HA CTafii MPMMYyCOBOrO BUKOHAHHS CY/IOBUX PillleHb Y IUBiIBHOMY IIpoueci. O6rpyHTOBAHO,
110 rojaseine pepopMyBaHHS ranysi IpUMyCOBOrO BUKOHAHHS CYLOBUX pillleHb Mae OyTH OPiEHTOBAaHO Ha
MiBUIIEHHS POJIi Cy[ly Y BUKOHABYOMY IIPOBAJI)KEHHI IIJISIXOM HAIaHHS OMY MOXKJIMBOCTI CAMOCTI¥IHO BU3HAYaTU
CIIOCi0, OPSIIOK Ta CTPOKY BUKOHAHHS BJIACHUX PillleHb I KOHTPOJIIOBATU CTaH iX BUKOHAHHS, 3aBEPIIYIOYU TUM
CaMUM 3aXHUCT i TOHOBJIEHHSI IOPYIIEHUX (OCIIOPIOBAHMX) [TPaB OCi0, sIKi 3B€PHYJIMCH JI0 Cy[ly, BXXe Ha CTafii
IIPUMYCOBOr'O BUKOHAHHS. 3alIPOIIOHOBAHO BHECTH 3MiHM 10 YUHHOTO 3aKOHOJABCTBA, & CaMe: BUKJIaCTU 4. 1 CT. 2
LTIK YkpaiHu B Takiil pefakuii: «3aBgaHHAIM LUBIJIBHOTO CyJOYMHCTBA € CIIPAaBEAJIMBUN, HEYIIEPEIKEHU |
CBO€YACHUI PO3IJIsi]l, BUPiLIEHHS Ta BUKOHAHHS LIUBIJIBHUX CIIPAB 3 METOI0 €(EKTUBHOTO 3aXUCTy MOPYIIEHHUX,
HEeBU3HaHUX a60 OCTIOPIOBAHUX IIPaB, CBOOO], Ta iHTepeciB Pi3nyHUX, OPUINYHUX OCib, a TAKOXK iHTEepeciB
IepsxkaBu». JlOCIiIyKeHO KOHTPOJIbHI TIOBHOBRKEHHS OPraHiB Cy[OBOI BJIali Y BUKOHABYOMY IIPOBAJIPKEHHI,
BM3HAYEHO iX Micle B IPOLEeCi 3aXUCTY CYIOM MOPYIIEHUX [IPAaB yYaCHUKIB BUKOHABUMX [TPABOBiIHOCHH,
PO3IJISIHYTO YMOBM Ta NOPSIOK peasisalii npaBa Ha 3BEPHEHHS 10 Cyly i3 cKaproto Ha fii (6e31isyibHiCTb) OpraHis Ta
0Cib, yII0BHOBaXXEHUX 3[ilICHIOBATU [IPUMYCOBE BUKOHAHHSI CY/IOBUX pillleHb. 3p06JIeHO BUCHOBOK, 110 IIPaBOCY s
Ta KOHTPOJIbHI IOBHOBaKEHHS Cy/ly 32 BUKOHAHHSIM CYy[I0BOTO PillleHHs MAIOTh CIIIJIbHY METY i crIoci6 ii
IOCSITHEHHS, a BifJTaK KOHTPOJIbHI IOBHOBAXEHHS CYJOBUX OPraHiB BUCTYIAIOTh OJHI€I0 i3 (popM peasizarii
NpaBoCcyns. [HCTUTYT IPUMYCOBOTO BUKOHAHHS CY[IOBUX PillleHb Ta CYJIOBOIO KOHTPOJIIO Y BUKOHABYOMY
IIPOBA/I’)KEHHI € 060B'SI3KOBUMU CKJIa[JOBUMU IIPABOCYAAS Ta CYyJ0BOr0 PO3IJIaAy B Liisiomy. HarosomeHo, mo
CyJIOBMI KOHTPOJIb B YMOBAX iHTE€rpaliliHMX IIPOLECIB i B KOHTEKCTi IPOBEIeHHs B YKPaiHi MacIITaOHUX 3MiH Mae
CTaTU CaMOCTIMHUM BUJOM JEP’KaBHOIO KOHTPOJIIO. Ha OCHOBI CUCTEMHOTO MiAXO4Y K HANPSIMKY HayKOBOTO
nizHaHHs nudepeHliioBaHo BUu Ta GOPMU CYJOBOrO KOHTPOJIIO Ha CTaflii IPUMYCOBOrO BUKOHAHHS CYIOBUX
pillieHb 3 ypaxyBaHHSIM I[IPpaBUJI CyL0BOI IODUCHVKILII Ta OHOBJIEHUX HAa 3aKOHOJABYOMY PiBHi Ipouenyp
[IPMMYCOBOI'0 BUKOHAHHS CYJOBUX PillleHb Y JMBIJIbBHOMY CYZLOYMHCTBI. 3a3Ha4€HO, 10 CY 0B KOHTPOJIb HA CTazii
IIPMMYyCOBOI'O BUKOHAHHSI CYy/IOBUX PillleHb € OCOGIMBOIO OPraHi3auifiHO-TIpaBoBo0 (popmMoro peasizalii cymoBoi
Bnaau. Bynyuu HanineHuii cnenydiyHUMA 0COBIMBOCTSIMU, CYIOBUI KOHTPOJIb 32 BUKOHABYMM IIPOBATKEHHSIM Y
LIMBUJILHOMY IIPOLEC] 3MiICHIOEThCA B 3aKOHOAABYO 3aKPIillJIeHi KOMIIETE i, BCTAaHOBJIEHI KoHCTUTYLIi€l0 Ta
3aKOHaMU YKpaiHy, B IpoLeCcyasbHill GOpMi, 3 ypaxyBaHHSIM BUMOT I0PUCIMKLi Ta MiICYOHOCTI LUBiIbHUX CIIPAB.
Po3ryissHyTO OKpeMi IIPaBOBi aClIeKTU IIPaBOBOI'0 CTATyCy CY0'€KTiB BUKOHABYOTO IIPOBAKEHHS Y LIUBIIIBHOMY
npolieci Ta pi3Hi acnekTy KpuTepiiB kiacugikallii cyo’eKTiB BUKOHABYOTO IIPOLECY Y 3aKOHOJABCTBI, SIKi
I'PYHTYIOTBCS HA MiAXO0AaxX WIOA0 MOy yYaCHUKIB MIPOLECy Ha TPYIH 32 IEBHUMU KpUTEPisiMU. bazoBuM mifgxomom

BiZ]I3HAYE€HO MO/IiJl YYaCHUKIB BUKOHABYMX IIPOL€CYyaJIbHUX PABOBIAHOCHH 32 KPUTEPieM X 3aiHTEpPECOBAHOCTI.

2. The work examines the peculiarities of judicial control over enforcement proceedings in civil process and
substantiates the feasibility of reforming this institution in order to expand the control powers of judicial bodies in
the implementation of civil proceedings, in particular, in decisions of a binding nature. The scientific approaches to
the definition of enforcement proceedings and judicial control in the national science of civil procedural law are



summarized, namely: enforcement proceedings are defined as the final stage of the civil process, the exercise of
judicial control over the execution of court decisions is an integral part of judicial activity, and the court acts as the
subject of legal relations at the stage executive proceedings. The ratio of the role of the court, enforcement bodies
and persons in enforcement proceedings is defined. The need for further reform of the legislative framework on
executive proceedings, the development and introduction into practical activity of new elements of enforcement
of acts of justice, namely judicial control over the state of execution of decisions in civil cases, aimed at eliminating
violations of the rights of participants in executive proceedings, is substantiated. It was concluded that further
reform of the field of enforcement of decisions should be focused on increasing the role of the court in
enforcement proceedings by giving the court that passed such a decision the right to independently determine in
the enforcement letter the manner, procedure and terms of execution of the decision, to control the process of its
implementation, concluding with the protection and restoration of violated (disputed) rights of persons. The
principles of executive proceedings, doctrinal approaches to the definition of the concept of "enforcement of court
decisions in civil cases", the historical genesis of enforcement proceedings in civil proceedings, as well as the place
of enforcement proceedings and judicial control at the stage of enforcement of acts of justice in civil proceedings
are considered. It has been proven that further reforming of the field of enforcement of decisions should be
focused on increasing the role of the court in enforcement proceedings by giving it the opportunity to
independently determine the method, order and terms of execution of the decision and control them, thus
completing the protection and renewal of the violated (disputed) rights of persons. It is proposed to make changes
to the current legislation, namely: to set out Part 1 of Art. 2 of the Civil Code of Ukraine in the following wording:
"The task of the civil judiciary is the fair, impartial and timely consideration, resolution and execution of civil cases
with the aim of effective protection of violated, unrecognized or contested rights, freedoms and interests of
individuals and legal entities, as well as the interests of the state." The control powers of judicial authorities in
enforcement proceedings are analyzed, their place in the process of protecting the violated rights of participants
in legal relations by the court is determined, the conditions for exercising the right to appeal to the court with a
complaint about the actions (inaction) of bodies and persons authorized to enforce court decisions are considered.
It was concluded that justice and the control powers of the court on the execution of the court decision have a
common goal and the way to achieve it, and therefore the control powers of judicial bodies are one of the forms of
justice implementation. The institution of enforcement of decisions and judicial control in enforcement
proceedings are mandatory components of justice and judicial proceedings in general. It is emphasized that judicial
control in the context of integration processes and in the context of large-scale changes in Ukraine should become
an independent type of state control. On the basis of a systematic approach as a direction of scientific knowledge,
the types and forms of judicial control at the stage of enforcement of court decisions are differentiated, taking into
account the rules of judicial jurisdiction and procedures for the enforcement of court decisions updated at the
legislative level. It is noted that judicial control at the stage of enforcement is a special organizational and legal
form of exercise of judicial power. Being endowed with specific features, it is carried out within the legally
established competence established by the Constitution and laws of Ukraine, in a procedural form taking into
account the requirements of jurisdiction and jurisdiction of civil cases. Separate legal aspects of the legal status of
the subjects of enforcement proceedings and various aspects of the criteria for the classification of subjects of
enforcement proceedings in the legislation, which are based on approaches to dividing process participants into
groups according to certain criteria, are considered.
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JoparkoBa iHdpopmamnist:

IloBHEe HaliIMeHYBaHHS IOPUAHUYHOI 0COOH: HauioHanbHuil OpUAMYHWI yHIBEPCUTET iMeHi SIpociaBa
Myzporo

Kopg 3a € IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebka, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBitiHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

Inentudikarop ROR:

CeKkToOp HayKH: l'anyseBuit

BaacHe IlpizBume Im'st I10-6aThKOBI:
1. Ci6inboB JleHrnc MuxaijioBuy

2. Denys M. Sibilov

KBasigikanis: . ro. 1., noi,, 12.00.03
InenTudikarop ORCHID ID: 0000-0001-8441-0573
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujoHanbHuil opuavuHMil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139
Micue3Haxoa>KeHHS: ByJ1. [TymkiHcebKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina

dopma ByacHOCTI: [lepxasna



Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu
InenTudikarop ROR:

CeKTOp HayKH: l'anyseBuit

VIII. 3akar04Hi BimoMocTi

Biacue Ipizsume Im's [10-6aTbKOBI Binbunk TersiHa BopucisHa

TrOJIOBH pagu

BaacHe IlpizBuie Im's [10-6aTbKOBI Binbuuk TersiHa BopucisHa

rOJIOBYIOYOrO Ha 3aCifiaHHi

BiznoBigansHHU 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIIKOBHX JJOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiJaJIbHUM 32 PEECTpalLilo HayKoBoOi IOpuenko TeTsHa AHaToiiBHA

OisSIIBHOCTI




