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Pedepar:

1. Inceprarnist npucBsiueHa po3pooblii KOMIIJIEKCHOI XapaKTePUCTUKY [TPABOBUX HACIiIKIB BUMHEHHS KPUMiHAJIbHUX
IIPOCTYIIKIiB Ta (POPMYBAHHIO Ha Lili MiICTaBi MPONO3ULiH MO0 YAOCKOHATIEHHS] KpUMIHAJIBHOTO 3aKOHOAABCTBA.
KpumiHanbHMI TPOCTYIIOK BU3HAYEHO SIK KOHKPETHY MOBEIiHKa 0coby, ii nistHHA (1ii 41 6e37isyIbHOCTI), IKe Mae
OyTU BOJIbOBE, CBiZlOME, IIPOSIBJISIETHCS B AKTHBHII MOBEJiHIIi JII0OMHY, abo B ii 6e37is7IbHOCTI i clipsiMoBaHe Ha
KpUMiHa/IbHE NNOPYLIEHHS CYCIiJIbHUX BiTHOCHH, 110 OXOPOHSIIOThCS KPUMiHAJIBHUM 3aKOHOM. JI0 03HaK
KPUMiHaJIbHUX IPOCTYIIKIB BiJHOCSITbCSL: CYCIiNIbHA HEOE3IE4HICThb, BUHHICTb, IPOTUIIPABHICTD, N€JiKTO31aTHICTb.
CdopMoBaHO cucTeMy apryMeHTIB Ha KOPUCTb MO3ULi 11010 HeOOXiTHOCTI 36epeskeHHsT GOpMaIbHO-
MaTepiajbHOrO BU3HAY€HHS KPUMiHAJIBHOTO MTPABOIIOPYIIEHHS B3araji Ta KpUMiHaJIbHOTO IIPOCTYIIKY, 30KPEMA;

IIOBENIEHO, 1110 6€3 BpaxyBaHHS, OOIPYHTYBaHHS, pO3JIOTOTO NOKA3yBaHHS 1 BUBHAUEHHS CYCIiJIbHOI He6e3MeyHOCTi



IIiTHHSI HEMO>KJIMBO a/1eKBaTHO peasli3yBaTy KPUMiHAJIbHO-TIPABOBY IOJITUKY; HEBPaxXyBaHHS 00’ €KTUBHOI
CyCHiJIbHOI Hebe3NeYHOCTi AisiHHS SIK 6a30BOi IifcTaBy [J1s KpUMiHasizalii Kpye B cO6i pU3UKY TOCUJIEHHS
HEJIEMOKPATUYHUX TEHNIEHIIiN, BAKOPUCTaHHS KPUMIiHaJIBHO-TIPABOBOI [IOJIITUKY Y KOPIIOPATUBHUX iHTEpECcax
MOJIITUYHOTO iCTEOIIIMMEHTY, CIIPUSHHS 33YMHEHOCTI BJIaIY M0J0 FPOMaJICBKOr0 KOHTPOJIO. OLjiHKaA CYCHiJIbHO]
HeOe3MeYHOCTI [isiHHS, SIKe BUBHAETbCS KPUMiHAJIbHAM IIPOCTYIIKOM, 3aJI€XKUTD Bill: a) 00’€KTa NOCATaHHsl, 1OTo
BaroMoCTi Ta 3Hau€HHsI; 0) IIKOIY, 3aNI01iSTHOI IPOTUIIPABHUM [IiSIHHSIM,; B) CITOCOOY BUMHEHHS CYCIIiJIbHO-
He6e3MEeYHOro JisiHHS; I') MOTMBY i METH BUMHEHHS KPMMiHAJIbHOTO [IPaBONOPYIIEHHSI. BIpOBai>kKeHHs! iHCTUTYTY
KpUMiHaJIbHUX IPOCTYIIKIB 6YJI0 BUKJIMKAHO HEOOXiIHICTIO BPETyJII0BAHHS peaisdalii nosoxeHb KpumiHamibHOTO
[IPOLIECYaybHOTO KOZIeKCy YKpaiHu CTOCOBHO OCOGIMBOCTEN LOCYLOBOr0 PO3CJIilyBaHHSI KpUMIHAJIbHUX
IIPOCTYIIKIB, sIKi Oysiu nepenodayeni B KITK Vkpainy, a Tako>X peasibHOIO IOTPeOOoo Y r'yMaHisallii KpUuMiHalbHOTO
3aKOHO/JIABCTBA. 3MiICHEHO aHaJli3 CTPYKTYPU KPUMiHAJIBHOIO 3aKOHOJABCTBA YKPAiHM Ta BU3HAYEHE Miclie
PO3MillleHHS KpUMiHAILHUX IIPOCTYIIKIB y cTPpyKTypi KK YKpainu. CtarTi Npo KpUMiHabHI IPOCTYNKY PO3MillleHi B
ycix pBanuaTy posginax Ocobsnuoi yactiHy KK Vkpainu 3 ypaxyBaHHsIM Kinacuikalii KpuMiHaibHAX
[IPaBOIIOPYLIEHD 3aJI€JKHO Bif, iX CTyIeHs TsHKKOCTI. [IpoaHasnizoBaHO iHCTUTYT KPMMIiHAIbHUX IIPOCTYIIKIB, SIK
[IpaBOBeE SBHUIIE, 10 XapaKTepu3ye TyMaHi3allilo KpUMiHaJIbHOTO 3aKOHY Ha IIPUHLIUIAX 3aKOHHOCTI, piBHOCTI
IrPOMaJISIH Ilepe, 3aKOHOM, J€MOKPaTHU3My, CITPAaBEIJIMBOCTI, HEBIIBOPOTHOCTI IOKapaHHS, F[YMaHHOMY CTaBJIEHHI
IIO JIIOAVHU. BCTaHOBJIEHO, 110 IPMHLIMII T'YMaHi3My B KPUMiHaJIbHOMY IPaBi [oJIrae y BU3HAHHI JIIOJVHY, K
HaMBUIOi UiHHOCTI. [IpMHLUI r'yMaHi3aMy 6a3yeTbCsl Ha TYMAaHHOMY CTaBJIEHHI [10 JIIOJVHU, OXOILIIOE SIK iHTepecu
IIOTEPIIJIOro, Tak i 0CO0OH, SIKa BYNHMIIA KPUMiHAJIbHE NIPABOIIOPYIIEHHS, BiH NIEPeCliye METY 3aXUCTYy iHTEpecCiB
rpOMaJsiH Bifl IPOTUIIPaBHUX NTOCsraHb. KprMiHanbHUM IPOCTYIIOK HEOOXiTHO PO3MEXKOBYBATH 3 iHIIMMU
KpUMiHQJIbHUMU NIPABONOPYHIEHHSIMU — 3JI0YMMHHAMMU (MEHII TSDKKUMHU, TSDKKUMU, 0COOIMBO TSKKUMM). [ligcTaBoio
17151 PO3MESKYBaHHS € CTYIIiHb CYCIiJIbHOI He6e3NeYHOCTi AisTHHS (il yn 6e37isIIbHOCTi), BU3BHAHOTO KPUMiHAJIbHUMU
IIPABOINOPYLIEHHSIMU. YIOCKOHAJIEHO HAYKOBE PO3yMiHHS CYCIIiJIbHOI HE6Ee3I1eYHOCTI SIK MifCTaBU KpUMiHai3anii
IisiHb Y BU/Ii KpMMIiHaJIbHUX IIPOCTYIIKIB, 110 MOXKE PO3YMITHCS SIK 06'€KTUBHA 3[IaTHICTb [iSIHHS 3aI0A{I0BaTU
icTOTHY KOy OXOPOHIOBAHOMY 3aKOHOM COLIiaJIbHOMY 6J1ary; NOBEEHO, 110 eHali3allist KpUMiHaIbHUX
IIPOCTYIIKIB € [IPOLLECOM BTOPUHHUM, Y3aJIEKHEHUM Bill KpUMiHai3ail; BUSBHAYEHHs [isIHHS SIK KPUMIiHAJIBHOTO
IIPOCTYIIKY Ma€ 3aKJIaiaTUCA B IIpolleci KpuMiHaisauii. KpuMiHasbHUI TPOCTYIIOK BUBHAYAETHCS BUNHEHUM
YMUCHO, KOJIM 0004, sIKa 10ro BUMHMJIA YCBiJOMJIIOBaja IPOTUIIPABHUI XapaKTep CBOei NOBEAiHKM (Hii un
6e37issIbHOCTI), mepenbadana i MOrJIa NepenoadynTy ii KpUMiHaIbHO-IIKIA/INBI HacaigKy i 6akasa ix abo cBioMo
IOTIyCKaJla HAaCTaHHS TaKUX HACHifKiB. KpuMiHasipHUI TPOCTYIIOK OyZe BUBHAHUH SIK BUNHEHUN 3 HEOOEePEesKHOCTI,
KOJIX 0C00a, sIKa 10T0 BUMHUIIA, Tepe16aunsia MOKINBICTh HACTaHHS KPUMiHAJIbHO-HIKIIJINBUX HACHINKIB CBOEI Aii
4y 6e31isJIBHOCTI, ajie JIETKOBKHO 4M 6aiijy>ke po3paxoByBaja Ha iX BilBEpHEHHS ab0 He nependavana
MOJKJIMBICTh HaCTaHHSI LIKiJINBUX HACJIIKiB, XO4 IIOBUHHA OyJ1a i Moria ix nependayutu. BussieHo, onucaHo Ta
apryMEHTOBAaHO CUCTEMHICTb KPMMiHAJIbHO-TIPABOBUX HOPM, B SIKMX 3aKpillJIeHi 03HaKU CKJIaZiB KDMMiHAJIBHUX
[IPOCTYIIKIiB, LEHTPYIOYMM €JIEMEHTOM $IKOIi € iies rymaHisalii KpMMiHaJIbHO-TIPaBOBOI IIOJIITUKYU YKpaiHWy,
HabmkeHH ii 70 IMBiNi3alifHUX CTaHAAPTIB KpaiH-useHiB €Bponeiicbkoro Coo3y, a TaKOX ONTUMIi3allis

Iisi7IbHOCT] TPaBOOXOPOHHYX OPraHiB i NifiBUIeHHS ePeKTUBHOCTI KpUMiHaJIbHO-TIPABOBOTO PEeryII0OBaHHS.

2. The dissertation is devoted to the development of a comprehensive description of the legal consequences of
committing criminal offenses and to the formation of proposals for the improvement of criminal legislation on this
basis. A criminal misdemeanor is defined as a specific behavior of a person, his action (action or inaction), which
must be voluntary, conscious, manifested in the active behavior of a person, or in his inaction and aimed at
criminal violation of social relations protected by criminal law. The signs of criminal misdemeanors include: social
danger, guilt, illegality, capacity for delict. A system of arguments in favor of the position regarding the need to
preserve the formal and material definition of a criminal offense in general and a criminal misdemeanor, in
particular, has been formed; it has been proven that without taking into account, substantiation, reasonable proof
and determination of the social danger of the act, it is impossible to adequately implement the criminal law policy;
disregarding the objective public danger of an act as a basic basis for criminalization carries the risks of
strengthening undemocratic tendencies, using criminal law policy in the corporate interests of the political



establishment, and promoting the closure of the authorities in relation to public control. Assessment of the public
danger of an act recognized as a criminal offense depends on: a) the object of the offense, its gravity and
significance; b) damage caused by an illegal act; c) the method of committing a socially dangerous act; d) the
motive and purpose of committing a criminal offense. The introduction of the institute of criminal misdemeanors
was caused by the need to regulate the implementation of the provisions of the Criminal Procedure Code of
Ukraine regarding the features of the pre-trial investigation of criminal misdemeanors, which were provided for in
the Criminal Procedure Code of Ukraine, as well as the real need to humanize criminal legislation. An analysis of
the structure of the criminal legislation of Ukraine was carried out and the location of criminal misdemeanors in
the structure of the Criminal Code of Ukraine was determined. Articles on criminal offenses are placed in all
twenty chapters of the Special Part of the Criminal Code of Ukraine, taking into account the classification of
criminal offenses depending on their severity. The institution of criminal misdemeanors is analyzed as a legal
phenomenon that characterizes the humanization of the criminal law based on the principles of legality, equality of
citizens before the law, democracy, justice, inevitability of punishment, humane treatment of people. It has been
established that the principle of humanism in criminal law consists in recognizing a person as the highest value.
The principle of humanism is based on a humane attitude to a person, covers both the interests of the victim and
the person who committed a criminal offense, it pursues the goal of protecting the interests of citizens from illegal
encroachments. A criminal misdemeanor must be distinguished from other criminal offenses - felonies (less
serious, serious, especially serious). The basis for the distinction is the degree of social danger of an act (action or
inaction) recognized as a criminal offense. The scientific understanding of social danger as a basis for the
criminalization of actions as criminal misdemeanors has been improved, which can be understood as the objective
ability of an action to cause significant harm to social welfare protected by law; it has been proven that
criminalization of criminal offenses is a secondary process dependent on criminalization; the definition of an act as
a criminal misdemeanor must be established in the process of criminalization. A criminal misdemeanor is defined
as committed intentionally, when the person who committed it was aware of the illegal nature of his behavior
(action or inaction), predicted or could have predicted its criminally harmful consequences and desired them or
knowingly allowed such consequences to occur. A criminal misdemeanor will be recognized as committed due to
negligence, when the person who committed it, foresaw the possibility of the occurrence of criminally harmful
consequences of his action or inaction, but recklessly or indifferently counted on their aversion or did not foresee
the possibility of the occurrence of harmful consequences, although he should and could have predict. The
systematicity of criminal law norms, in which the features of the composition of criminal misdemeanors are fixed,
the central element of which is the idea of humanizing the criminal law policy of Ukraine, bringing it closer to the
civilizational standards of the member states of the European Union, as well as optimizing the activities of law
enforcement agencies and increasing effectiveness of criminal law regulation.
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