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1. IHcTUTYUifHUY MeXaHi3M 3abe3reyeHHs [IpaB i CBO6O, BHYTPILIHbO NepeMilieHrK ocib B YKpaiHi: TeOpeTHUKO-

IIpaBOBa XapaKTepUCTUKa

2. The institutional mechanism for ensuring the rights and freedoms of internally displaced persons in Ukraine:
theoretical and legal characteristics

Pedepar:

1. lucepranis € ogHUM i3 ePIIMX y BiTYM3HSIHIN [TPABOBil HayLli KOMIIJIEKCHUM T€OPETUKO-TIPAaBOBAM
IOCTiIKEHHSIM, IKOMY Ha OCHOBi aHaJli3y IpaBOBOi JOKTPUHY, HalliOHAJIbHOTO 3aKOHO/ABCTBA Ta MDKHAPOIHUAX
CTaHJAPTiB, 3apy0i’KHOTO JOCBiAY, PO3KPUTO CYTHICTb, CTPYKTYPY Ta OCOOJIMBOCTI iIHCTUTYLIMHOTO MEXaHi3My
3abe3nedyeHHs [1paB i cBOOOT, BHYTPILIHBO NepeMilieHnx ocib B YKpaiHi B yMOBax €BpOiHTerpariii, BOEHHOrO CTaHy Ta
IIOBOEHHOTO I1epiofy. 3allpOIIOHOBAHO BU3HAUEHHS IIOHSTTS «IHCTUTYLiHUI MeXaHi3M 3abe3leyeHHs Ipas i
CBO0OJ, BHYTPILIHBO NIEPEMIIILEHMX OCi6»: e LiiCHa CKIafiHa CUCTEMA YIOPSAKOBAHMX €JIEMEHTIB, 1J0 BU3HAYAIOTh
Ta peasi3yloTh JepP>KaBHY MOJITUKY 3 IMTaHb BHYTPIIHbO NepeMilleHnx oci6. O3HaKM iHCTUTYLIITHOTO MeXaHi3My

3a0e3re4yeHHs [IpaB i cBOOOT, BHYTPILIHBO NepeMillieHUX Ocib sIK CKyIagHoi cucteMu: 1) BKitoyae B cebe



B32€MOIIOB'SI3aHi CTPYKTYPHi eJleMeHTH; 2) opraHizaliiiHa €eIHiCTb CKJIaJIOBUX, YIIOPSAIKOBaHiCTb; 3) HAsIBHICTh
BHYTPIIIHIX i 30BHIIIHIX 3B'3KiB i CKJIalHUX BiTHOCHHU MK iHCTUTYLisSIMY; 3) TIPAaBOBA PErjIaMeHTOBAHICTb i
BIIOPSIIKOBAHICTD; 4) CIIPSIMyBaHHS Ha €UHY MeTY, peasisalio crenudivyHoi cuctemu QyHKIiN i 3aBIaHB; 5)
NOCTIMHUI XapaKTep JAii, MoeJHAHHS CTAbIbHOCTI Ta AUHAMi3My; 6) HaZliJIeHN CUCTEMOIO PiZHUX POPM, 3aCO0iB i
CIoco6iB 3a6e3Me4eHHs IIPaB i CBOOO]], BHYTPIIIHBO NEPEMIllIeHNX 0Cib; 7) 3abe31euyeThCs 3arajlbHUMU
(coujanbHuMn) i crienjianbHUME (IOPUAUYHMMUY) rapaHTisMu. CTPYKTypa iHCTUTYLIMHOTO MexaHi3aMy 3abe3redeHHs
IIpaB i cBO6O, BHYTPIlIHBO NIepeMileHux oci6: 1) incTuTywii (cy6'ekTr), o 3a0e3neydyioTs Ipasa i cBoboau
BHYTPIIIHBO NEepeMIillleHNX 0Ci6; 2) HOpMATUBHO-TIPABOBA OCHOBA 3a06e3Me4eHHs ix 1pas i cBo6o1; 3) MeTa, popMmy,
criocobu Ta 3acobu, rapaHTii 3a6e3nedeHHs IpaBs i CBOOO, BHYTPIIIHBO IIepeMIillleHUX 0Ci6. MeToo iHCTUTYLiIHOTO
MeXaHi3My € 1) CTBOpUTH HaJeXHi IpUINYHI i paKkTH4HI yMOBHU, 3pOOUTHU peabHUMU i JOCTYIIHUMU 3aKpilJieHi
IIpaBa i cBOOOM JIIOIUHY i TPOMaJISTHMHA [J1s1 OCib, sIKi HabyJIM IPaBOBOTO CTATyCy BHYTPIIIHBO NIepeMillieHOi 0cooy;
2) 30ayaHCyBaTH iX Bpas3jiMBe CTAaHOBUIIE, 10 MOTipMINIOCh BHACIIIOK OOCTABUH, SKi CTPOBOKYBAJIM BUMYLIEHE
nepemilleHHs; 3) TOHOBUTHU CIIpaBeJIMBICTh [J1s1 BHYTPIlIHbO NepeMilneHux oci6. Ha peasizalito BkazaHoi
3arajibHOi METU iHCTUTYLIIMHMI MeXaHi3M peaslidye HU3Ky KOHKPETHUX 3aBJjaHb, 110 PO3KPUBAIOTHCS YEPE3
BiANOBiIHI (QYHKIIi Ta IOBHOB&XEHHS. PO3KPUTO MOHATTSA Ta CYTHICTh (PYHKLIiN iHCTUTYLIITHOTO MEXaHI3MY Ta
[IPUHLUIIIB IHCTUTYLIITHOrO MeXaHi3My 3abe3IeyeHHs [1paB i cBOOO, BHYTPILIHbO NepeminieHux oci6. HaronoueHo,
110 HUHi B YKpaiHi pyHKLiOHY€e po3rasykeHa cucTeMa iHCTUTYLIii, sIKi 3a0e3I1e4yIoTh IpaBa BHYTPIIIHbO
nepemiueHnx oci6. MibkHapogHa HOpMAaTUBHO-TIPABOBa 6a3a 6yjia OCHOBOIO 11711 (POPMYBaHHS YKPaiHCBKOTO
3aKOHO/IaBCTBA 1070 3a6e3eYeHHs [1paB BHYTPIIHbO ITepeMimeHnx oci6. Pa3oMm i3 TUM, IOJIOXKEHHS MDKHApOTHUX
aKTiB MICTSITh 3arajibHi [10JI0KEHHS 11[0Z,0 TPAaBOBOT'O CTATyCy BHYTPIlIHbO IIepeMillleHUuX OCib Ta 3aKpiIlyIlo0Th
OCHOBHUI1 060B’30K i BiITIOBiJAJIbHICTh 33 HAJAHHS 3aXUCTY i 'yMaHiTapHOi JONIOMOTY BHYTPIlIHLO [1€PEMIIEHUM
ocobaM MOKJIAAAI0ThCS HAa HalliOHAJIbHI opranu Biagu. Cuctema 3aKOHiB, SIKi BIUIMBAIOTh HA 3a6e3nedeHHs Mpas i
CB006O0], BHYTPILIHBO IIEpEMillleHUX 0Cib € posrany>keHoo. Taki HOpMaTUBHO-TIPABOBi aKTU [IPOIIOHYETHCS MOAIIUTH
Ha IpyINy: HOPMaTHMBHO-IIPABOBi aKTH, sIKi pEeryJIol0Th [IPABOBUI CTATYC BHYTPIIIHBO [IepeMillieHUX OCio;
HOPMaTUBHO-TIPABOBi aKTH, 110 BU3HAYAIOTh OCHOBU 3a6€3I1€4€HHS [IPaB i CBOOO], BHYTPILIHbO NIepeMillleHMX OCib
Iep’KaBHMMU Ta HeJep>KaBHUMU {HCTUTYLiIMI; HOPMAaTUBHO-TIPABOBi aKTH, 110 BU3HAYAIOTh OCHOBY 3a6€e3I1e4eHHS
IIpaB i cBOOO], BHYTPILIHbO NIepeMillleHUX OCib lep>KaBHUMU Ta HeJlep>KaBHUMU iHCTUTYLIIMU. JlOCIiIpKeHHS
iHCTUTYLIIHOTO MeXaHi3My 3a0be3le4eHHs IpaB i CBOOO, BHYTPIIIHBO NIEPEMIlllEHUX 0Cib B YKpaiHi €
Ipo6JIEMATHKOIO, 10 OXOILJIIOE HU3KY COLialbHO-TIPABOBUX 3B'3KiB. TOX yuiie SKiCHUY Mifxin 10 3aCTOCyBaHHS
THX 44 iHIIWX METOiB, IPUHIUIIIB, POPMYBaHHS CBITOTJISY aBTOPA TOLIO YMOSKJIMBUTD IPOBEIEHHS HAJIEXHOTO
IOCJiI)KeHHS BKa3aHOoi Npo06eMaTUKY Ta BU3HAYEHHS BEKTOPIB BAOCKOHAJIEHHS iHCTUTYLIIHOTO MEXaHi3My
3abe3ne4eHHs MpaB i cBOOO, BHYTPILIHBO NIepeMillieHUX ocib B YKpaiHi. 3acToCcyBaHHS TPAagULIMHUAX Ta CY4aCHUX
(myopaniCTUYHUHN, UMBiNi3alliiHUI TiAX0O1) METOOJIOTIYHUX MigX0iB 1 METOIB AOCII>)KEHHS iHCTUTYLIIHOTO
MexaHi3aMy 3abe3nedeHHs Mpas i cBOOO, BHYTPILIHBO NlepeMileHrx ocié B YKpaiHi, 00yMOBIEHUX I10CTABJIEHUMU Y
IOCJiI)KEeHHI 3aBIaHHSIMH, YMOJKJIMBUJIO IIPOBEJIEHHS 00’€KTMBHOTO Ta KOMIIJIEKCHOT'O BUBUEHHSI BKa3aHOTO SIBULIA.
CdopMysibOBaHO BU3HAUEHHS MTOHSTTS «METOM0JIOTIS NOCiKEeHHS iHCTUTYLITHOTO MeXaHi3My 3abe3MedyeHHs [1paB

i cBO6O, BHYTPIIIHBO ITepEeMIIIEeHNX 0CiO».

2. The dissertation is one of the first comprehensive theoretical and legal studies in domestic legal science, which,
based on the analysis of legal doctrine, national legislation and international standards, foreign experience,
revealed the essence, structure and features of the institutional mechanism for ensuring the rights and freedoms
of internally displaced persons in Ukraine in the conditions European integration, martial law and the post-war
period. The definition of the concept of "institutional mechanism for ensuring the rights and freedoms of internally
displaced persons" is proposed: it is a complete complex system of ordered elements that determine and
implement state policy on the issues of internally displaced persons. Signs of the institutional mechanism for
ensuring the rights and freedoms of internally displaced persons as a complex system: 1) includes interconnected
structural elements; 2) organizational unity of components, orderliness; 3) the presence of internal and external
connections and complex relations between institutions; 3) legal regulation and regularity; 4) direction towards a
single goal, implementation of a specific system of functions and tasks; 5) constant nature of action, a combination



of stability and dynamism; 6) endowed with a system of various forms, means and ways of ensuring the rights and
freedoms of internally displaced persons; 7) is provided by general (social) and special (legal) guarantees. The
structure of the institutional mechanism for ensuring the rights and freedoms of internally displaced persons: 1)
institutions (entities) that ensure the rights and freedoms of internally displaced persons; 2) normative legal
framework for ensuring their rights and freedoms; 3) purpose, forms, methods and means, guarantees of ensuring
the rights and freedoms of internally displaced persons. The purpose of the institutional mechanism is 1) to create
appropriate legal and factual conditions, to make real and accessible the established rights and freedoms of a
person and a citizen for persons who have acquired the legal status of an internally displaced person; 2) balance
their vulnerable situation, which worsened as a result of the circumstances that provoked forced displacement; 3)
restore justice for internally displaced persons. For the implementation of the specified general goal, the
institutional mechanism implements a number of specific tasks, which are revealed through the corresponding
functions and powers. The concept and essence of the functions of the institutional mechanism and the principles
of the institutional mechanism for ensuring the rights and freedoms of internally displaced persons are disclosed.
It was emphasized that now in Ukraine there is an extensive system of institutions that ensure the rights of
internally displaced persons. The international legal framework was the basis for the formation of Ukrainian
legislation on ensuring the rights of internally displaced persons. At the same time, the provisions of international
acts contain general provisions on the legal status of internally displaced persons and establish the main duty and
responsibility for providing protection and humanitarian assistance to internally displaced persons rests with
national authorities. The system of laws affecting the provision of rights and freedoms of internally displaced
persons is extensive. It is proposed to divide such normative legal acts into groups: normative legal acts regulating
the legal status of internally displaced persons; regulatory legal acts defining the basis for ensuring the rights and
freedoms of internally displaced persons by state and non-state institutions; normative legal acts defining the
basis for ensuring the rights and freedoms of internally displaced persons by state and non-state institutions. The
study of the institutional mechanism for ensuring the rights and freedoms of internally displaced persons in
Ukraine is a problem that covers a number of socio-legal connections. Therefore, only a qualitative approach to
the application of certain methods, principles, the formation of the author's worldview, etc. will enable proper
research of the indicated issues and the identification of vectors for improving the institutional mechanism for
ensuring the rights and freedoms of internally displaced persons in Ukraine. The application of traditional and
modern (pluralistic, civilizational approaches) methodological approaches and research methods of the
institutional mechanism of ensuring the rights and freedoms of internally displaced persons in Ukraine,
determined by the tasks set in the research, made it possible to carry out an objective and comprehensive study of
the specified phenomenon. The definition of the concept "methodology of the study of the institutional mechanism
of ensuring the rights and freedoms of internally displaced persons" is formulated.
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