O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0824U003562
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpauii: 16-12-2024

Craryc: Haka3 npo Bugady gumnioma

PexBizutu Hakasy MOH / Haka3y 3akjazy: Hakas N°194 sin 29.10.2024

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. ByukiBcbka Bikropis JleoHiniBHa

2. Viktoriia L. Buchkivska

KBasigikamis: 081

InenTudikarop ORCID ID: He 3acrocosyerbcs

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa porpama 3i creniaJabHOCTi: IIpaso
JlaTa 3axHCTYy: 14-10-2024

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTH 34,00yBaya: Byukiscbka Bikropis JleoninisHa
Kopg 3a €IPIIOY: 2994611041

Micue3Haxoo KeHHS: sy Cazosa 27-a, JIbBiB, 79021, Ykpaina
dopma ByacHOCTI: [lepkasna

Cdepa ynpasiriHHS:

InmenTudikarop ROR:




I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
IIudp cnenianizoBaHoi BY€HOI pagH (Pa30Boi Cleniaai30BaHOi BYEHOI paau). 1O 6843

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOM: [HCTUTYT lepKaBy i npaBa im. B. M. Kopenpkoro HanjionansHoi

aKkageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micqesﬂaxon)KeHHﬂ: ByJI. TPbOXCBITUTENBbCHKA, OyA. 4, Kuis, 01001, Ykpaina
dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBiiHHS: Haujonanbna akaziemist Hayk Ykpainu

InenTudikarop ROR:

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HalMEeHYBaHHSI IOPHUAHUYHOI 0COOH: [HCTUTYT lepkaBy i npasa im. B. M. Kopewpkoro HaujionansHoi
akageMii HayK YKpaiHu

Kopg, 3a €IPIIOY: 05417130

Micueanaxo,r.pxeﬂnﬂ: ByJI. TPbOXCBITUTENIbCBKA, OyA. 4, Kuis, 01001, YkpaiHna

dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akajiemis HayK YKpaiHu

InmenTudikarop ROR:

V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHuX pyopHK: 10.79, 10.77.06, 10.77.07

Tema guceprauii:
1. Ctan cu/IbHOTO AyIIEBHOTO XBUJIIOBAHHS I1if] Yac 3all0fisiHHS MKOY SKUTTIO Ta 30POB'I0 JIIOAMHU: KPUMiHAIbHO-

ITpaBOBE 3HAYEHHS
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Pedepar:

1. Incepraris Ha 3006y TTs cTyneHs nokropa dinocodii 3a cnenianpHicTio 081 - «IIpaBo» (08 - ITpaBo). IHCTUTYT
Iep>xaBu i mpasa imeHi B. M. Kopeupbkoro HanionanbsHoi akageMii Hayk Ykpainu, Kuis, 2024. Po3nin 1 npucBg4eHo
3araJibHUM Migxonam 0 MOCiIKeHHs Tpo6ieMH BifITOBifaIbHOCTI 32 3aMOisIHHS KO XXUTTIO Ta 3J0POB’I0
JIIOIVHY T1if1, YaC BYMHEHHS KPUMiHaJbHUX ITPABOIOPYLIEHD B CTaHi CUJIBHOTO [YIIEBHOTO XBUJIIOBAHHS. Y 1IbOMY
PO3[ii 31iiCHEHO aHasli3 CTaHy HayKOBOI po3po06KM MpobsieM KpUMiHAIBHOI BiAMOBINAIBHOCTI 32 30 iTHHS
IIKOJ M >KATTIO Ta 3[J0POB’I0 JIIOAVHYU B CTaHi CUJIBHOTO IyLIE€BHOTO XBUJIIOBAHHS, SIKAI 3aCBiIYMB HasIBHICTb HU3KHU
MasooCTiIKeHUX ab0 B3araji HeJlOCaiIKeHUX acIleKTiB BiATIOBiAaIbHOCTI 3a BKa3aHi KpUMiHaJbHI
MIpaBOIOpYyLIEHHS. BUOKpEMJIEHO eTanu CTaHOBJIEHHS Ta PO3BUTKY HOPM IIPO 3aMOJisSIHHS KON XUTTIO Ta

3[10POB’I0 JIIOJIVHU B CTaHi CUJILHOTO JYIIE€BHOTO XBUJIIOBaHHS. [IpyiisIeHO yBary HOBOBBELEHHSIM Y 3B'S3KY 3i



3MiHaMU yCTaJIEHUX HOPM, B SIKUX BUKOPUCTOBYETbCS CJIOBOCIIOJIYYEHHS! «CTaH CUJIBHOTO AYIIEBHOTO
XBUJIIOBAHHS», SIKi Oy/M 3an1poBakeHi 3akoHoM Ykpainu N2 2227-VIII Big 06.12.2017 «[Ipo BHeCEHHs 3MiH 10
KpuminanbHOro ta KprMinaapHOro poLecyajsbHOro KOJIEKCiB YKpaiHu 3 METOIO peaidallii 1oy10keHb KOHBeHIIii
Pagu €Bponu npo 3anob6iraHHsl HACUJIbCTBY CTOCOBHO KiHOK i JOMalTHbOMY HACUJIbCTBY Ta OOPOTHOY 3 IMMU
SABALIAMU». BUSIBIIEHO HELOJIIKY y 3B'3KY 3 3alIPOBAIPKEHUMU 3MiHaMu y 11. 7 4. 1 cT. 66, crarri 116 Ta 123 KK.
30Kpema, 1ie CTOCYEThCS 3MiHU OiJIbIIOI0 MipOI0 BU3HAYEHUX [IOHATD Y IONlepeHiX pefakllisx craTei
«IIPOTU3aKOHHE HACUJIbCTBO», «CUCTEMATHUYHE 3HYLIAHHS» HA HEBU3HAY€HEe (POPMYJIIOBAHHSI <OKOPCTOKE
MIOBOJIKEHHS], 200 TaKe, M0 IPUHIKYE YeCTh i TiIHICTh 0COOU, a TAKOXK 32 HAsIBHOCTi CUCTEMHOIO XapaKTepy TaKOro
IIOBOJIKEHHS 3 60KY IOTepIIisIoro». [IpociakoBaHO MepCreKTUBY PO3BUTKY KPUMiHATIBHOIO 3aKOHOJIABCTBA
YKpaiHu y 4aCTVHi BCTAaHOBJIEHHS] MOXKJIMBOTO BUKJ/IIOUEHHS KPUMIHAJIBHOI BiiTIOBiAA/IbHOCTI 32 HAsIBHOCTI
0Cc06MBOr0 Pi3UYHOrO CTaHy JN0gUHU B IPoeKTi KK, SKuil € aHaji0rom CTaHy CUWJIBHOTO AyIIEBHOIO XBUJIIOBAHHS
yHHOro KK. BusHaueHO 0CcO6JIMBOCTI BUCBITJIEHHS KOJIa IUTAaHb Y AACEPTALiIHUX pOOOTaxX, SKi IPUCBSYEHI
IOCIIiIPKEHHIO KPMMIHAJIBHO-TIPAaBOBOT'O 3HAYE€HHS [I€BHOTO IIPABOBOrO SBUINA, @ CAME 3alIPOIIOHOBAHO B
[IO/IQ/IBIIOMY BKJIIOYATH B JUCEPTaLlii sSIK KpUMiHAJIbHO-TIPABOBY XapaKTEPUCTUKY TAKOI'O SIBUINA, TOOTO ONKMCAHHS
M10r0 XapaKTEPHUX PUC, TaK i KpUMiHaJIBHO-TIPABOBE 3HAYEHHS IPABOBOTO SIBUIIA, TOOTO MOro BpaxyBaHHS i Jac
BUPIllIEeHHS] KPUMiHAIbHO-TIPABOBUX MMUTaHb, KOJIO SIKWX 3aJIEXKUTH Bifl MpeamMeTa mucepTauiiitHoi poboTy.
BcTraHoB/IEHO, 1[0 BUMHEHHS KPUMiHAIbHOTO IIPABOMOPYLIEHHS Y CTaHi CUJIBHOTO AYHIEBHOTO XBUJIIOBAHHS, Y
PEe3yJIbTaTi SIKOrO CIPUYMHEHO LIKOAY KUTTIO Ta 3[J0POB’I0 JIIOJAVHY, Mae AudepeHLio0de, 0OMEXYBaJbHE,
inauBigyanisyroue Ta KBasiQikyroue 3Ha4YeHHS, sIKe [TPOSIBJISIETCS [TPY KOHCTPYIOBAaHHI HOPM IIPO YMUCHE BOMBCTBO
Ta YMHUCHE TSDKKe TiJleCHe YIIKOJKEHHsI, BUINHEHe B CTaHi CUJIbHOIO AyIIeBHOI0 XBUJItOBaHHs (cTarTi 116 Ta 123 KK)
(nndepeHLio0Ye 3HAaUEHHS), IPYA BU3HAUEHHI 03HaK HE0OXiHOI 060pOHHU Ta KpaliHbOi HEOOXiIHOCTI (4. 4 CT. 36, 4.
3 c1. 39 KK) (06MesxyBasyibHe 3HAaU€HHS), IPY BPAxyBaHHi CyOM OOCTaBUHY, 110 ITOM'SIKIIy€E MOKApaHHS,
nepeno6adeHoi . 7 4. 1 ct. 66 KK (inguBigyasnisyiode 3Ha4eHHs), a TAKOX I1iJ], 4aC KpUMiHaJIbHO-TIPAaBOBOI
kBastiikauii fiii ocobu, IKUMU CIPUYMHEHO IIKOY SKUTTIO Ta 3[J0POB’I0 JIIOAMHYU Y CTaHi CUJIBHOTO IyLIEBHOTO
XBWIIOBaHHS (KBastiQikyioue 3HaYeHHs1). Y po3ini 2 pob0oTy 0XapaKTepU30BaHO IIOHATTS CTaHy CUJIBHOTO
IYLIEBHOTO XBUJIIOBAHHA K MIKraay3eBOro Ta CIeliasizoBaHOro TepMiHa y CUCTEMI KpUMiHAJIbHO-TIPABOBUX HOPM.
BrokpeMieHO BUIY CTaHY CUJIbHOTO AYHIEBHOTO XBUJIIOBAHHS: 3aJI€JKHO Bif BIVIMBY Ha BUPIMIEHHS KPUMIiHAJIBHO-
[IPaBOBUX NIUTAaHb: OPUAVYHO 3HAYYIIMN TA TOM, SIKUM HEe Mae IOPUIUYHOTIO 3HAUEHHS]; 3aJIEXKHO Bifl CTYIIEHS BILIUBY
Ha CBiJIOMIiCTb Ta BOJIIO 0cobu: (i3ioyIOriyHMI Ta NAaTOJIOTIYHUIA; 3aJIEXHO BiJl XapaKTepy ICUXOTPaBMYIO4Oi CUTYallii:
MIPOCTUN, KyMYJISTUBHUAN. 3alIpONOHOBAHO 3aMMMUTH Yy TeKCTi KK TepMiHOIOTYHUI 3BOPOT «CTaH CUIIBHOTO
IYyLIIEBHOTO XBUJIIOBAHHS», BPAaXOBYIOUM T€, 110 €Y 3BOPOT € YCTaJIEHUM, Or0 3aCTOCYBaHHS XapaKTE€PU3Y€EThCS
TATJICTIO B ICTOPUYHOMY aCIIEKTI, a OL[iHHI MOMEHTH BiAIIOBIIHOTO IOHATTA YCYBAIOTLCS Y XOA1 IPOBEAEHHS
CY[IOBOIICHXOJIOTIYHUX €KCIIEPTU3 Y KOHKPETHOMY KPMMiHAJIbHOMY IIPOBAJIKEHHI HA OCHOBI CTaHIAPTIB
MICUXOJIOTIYHOi €KCIIePTU3N eMOI[iIHNUX CTaHiB JIOAWHU. 3p00JI€HO BUCHOBOK, IO B I1. 7 4. 1 CT. 66, cTaTTax 116, 123

KK 3dKOHOIaB€Ilb nepe,a6an/IB Tpu CaMOCTIMHi INNPpUBOIY BUHUKHEHHA CTaHY CUJIPHOTO OYHIEBHOTO XBUJIIOBAHH.

2. The thesis on obtaining a scientific degree of the PhD in Law by field of study 12.00.08 «Criminal law and
criminology; criminal executive law». - V. M. Koretsky Institute of State and Law, NASU, Kyiv, 2024. Section 1is
devoted to the general approaches to the study of the issue of liability for causing harm to human life and health
during the commission of criminal offenses in a state of great emotional distress. This section analyzes the state of
scientific development of the issues of criminal liability for causing harm to life and health of a person in a state of
great emotional distress, and shows that there are a number of little-studied or even unexplored aspects of liability
for these criminal offenses. The author distinguishes the stages of formation and development of the rules on
causing harm to life and health of a person in a state of great emotional distress. Attention is paid to the
innovations in connection with changes in the established norms which use the phrase «state of great emotional
distress», which were introduced by the Law of Ukraine No. 2227-VIII of 06.12.2017 «<On Amendments to the
Criminal Code and the Code of Criminal Procedure of Ukraine with a view to implementing the provisions of the
Council of Europe Convention on preventing and combating violence against women and domestic violence». The
study identified shortcomings in connection with the amendments introduced to paragraph 7 of Part 1 of Article



66, Articles 116 and 123 of the Criminal Code. In particular, this concerns the change of the more defined concepts
in the previous versions of the articles «unlawful violence» and «systematic bullying» to the vague wording «cruel
treatment or treatment that degrades the honor and dignity of a person, as well as in the presence of a systematic
nature of such treatment by the victim». The author traces the prospects for the development of criminal
legislation of Ukraine in terms of establishing the possible exclusion of criminal liability in the presence of a special
physical condition of a person in the draft Criminal Code of Ukraine, which is analogous to the state of strong
emotional distress of the current Criminal Code of Ukraine. The author identifies the peculiarities of coverage of
the range of issues in dissertations which are devoted to the study of the criminal law significance of a certain legal
phenomenon, namely, it is proposed to include in such dissertations both the criminal law characterization of such
a phenomenon, i.e., a description of its characteristic features, and the actual criminal law significance of such a
legal phenomenon, i.e., its consideration in the course of solving criminal law issues, the range of which depends
on the subject matter of the dissertation. The author establishes that committing a criminal offense in a state of
great emotional distress which resulted in harm to human life and health has a differentiating, restrictive,
individualizing and qualifying value which is manifested in the construction of the provisions on intentional
murder and intentional grievous bodily harm committed in a state of great emotional distress (Articles 116 and 123
of the Criminal Code of Ukraine) (differentiating value), in determining the signs of necessary defense and extreme
necessity (para. 4 of Article 36, part 3 of Article 39 of the Criminal Code of Ukraine) (restrictive meaning), when the
court takes into account the circumstance mitigating the punishment provided for in paragraph 7 of part 1 of
Article 66 of the Criminal Code of Ukraine (individualizing meaning), as well as in the criminal law qualification of
actions of a person that caused harm to life and health of a person in a state of great emotional distress (qualifying
meaning). Section 2 of the article characterizes the concept of the state of great emotional distress as an
interdisciplinary and specialized term in the system of criminal law provisions. The author distinguishes the types
of state of great emotional distress: depending on the impact on the resolution of criminal law issues: legally
significant and not legally significant; depending on the degree of impact on the consciousness and will of a
person: physiological and pathological; depending on the nature of a psychotraumatic situation: simple,
cumulative. It is proposed to retain the term "state of great emotional distress" in the text of the Criminal Code of
Ukraine, given that this phrase is well-established, its use is characterized by continuity in the historical aspect,
and the evaluative aspects of the relevant concept are eliminated in the course of forensic psychological
examinations in a particular criminal proceeding based on the standards of psychological examination of human
emotional states.
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